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NHS WALES SHARED SERVICES PARTNERSHIP COMMITTEE

MINUTES OF MEETING HELD TUESDAY 21 MAY 2020

10:00 - 12:00
Meeting held on Skype
Part A - Public

ATTENDANCE | DESIGNATION | ORGANISATION
ATTENDEES:

Margaret Foster (MF) NWSSP Chair NWSSP

Neil Frow (NF) Managing Director NWSSP

Andy Butler (AB) Director of Finance & Corporate Services NWSSP
Gareth Hardacre (GH) Director of Workforce & OD NWSSP

Alison Ramsey (AR) Deputy Director of Finance NWSSP

Peter Stephenson (PS) Head of Finance & Business Improvement | NWSSP

Peter Elliott (PE) Project Manager NWSSP

Steve Ham (SH) Trust Chief Executive Velindre

Chris Turley (CT) Director of Finance WAST

Geraint Evans (GE) Director of Workforce & OD Aneurin Bevan

Bob Chadwick ( BC)

Executive Director of Finance UHB ( part
of meeting)

Cardiff & Vale
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Hazel Robinson (HR) Director of Workforce & OD Swansea Bay

Huw Thomas (HT) Director of Finance Hywel Dda UHB

Hywel Daniel (HD) Interim Director of Workforce & OD CTM UHB

Phil Bushby (PB) Director of People and Organisational PHW
Development

Peter Hopgood (PH) Director of Finance & IT Services Powys THB

Steve Elliot (SE) Deputy Director of Finance Welsh

Government

Sue Hill (SUH) Director of Finance BCUHB

Gareth Price (GP) Personal Assistant NWSSP

Item | | Action

1. STANDARD BUSINESS

1.1 Welcome and Opening Remarks
The Chair welcomed Committee members to the May 2020 Shared
Services Partnership Committee meeting.

1.2 Apologies
Apologies were received from:

NWSSP Partnership Committee

21 May 2020
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e Eifion Williams, Director of Finance: HEIW
e Huw George, Director of Finance ,PHW
e Darren Dupre: Unison

1.3

Declarations of Interest
No declarations were received.

1.4

Minutes of Meeting held on 16 January 2020
Draft Minutes of meeting held on 16t January 2020 were reviewed
and accepted with no issues raised.

1.5

Matters Arising from Meeting on 16t January 2020
All actions to be discussed are complete.

2. COVID-19 Update

2.1

General Update

AB indicated to the Committee that a number of requests had been
received from Finance Directors requesting information regarding
the business continuity arrangements in place at Shared Services.
Consequently a summary report was created and provided through
the Directors of Finance group and has since been updated for the
Committee.

Prior to COVID 19 NWSSP had already established comprehensive
business continuity plans for each directorate in response to a
variety of scenarios, including a pandemic.

Following the outbreak, the NWSSP Planning and Response Group
was set up. This group comprises the senior management team,
plus trade union and communications representation, and has met
on a regular basis to develop the NWSSP response to COVID19 and
to oversee the return to business as usual, recognising that
‘normal’ may be very different from how things were previously.

Due to the continuity plans, significant investment in technology,
and the dedication of the staff to work long hours in demanding
circumstances, all core services have been delivered and quality
maintained throughout.

HT expressed his gratitude (which was reiterated by those present)
to Shared Services and the staff for the hard work and dedication
in very difficult circumstances. He did enquire about PPV services,
which he understood had been stood down and also that PCS would
not be issuing the annual reports to each Audit Committee for this

NWSSP Partnership Committee
21 May 2020
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service. NF replied that while the service may have been stood
down in recent months due to the pandemic, there was no reason
why Annual Reports could not still be produced and as far as he
was aware, this was still the plan. NF would check the position with
Dave Hopkins in PCS and confirm the position to HT (Later
confirmed that Annual PPV Reports would still be produced).

2.2

Workforce Update

GH shared with the Committee the data surrounding COVID19 and
how it affected the Shared Services workforce. The number of
COVID19 related absences continues to reduce, down to 197 in the
last week. The number of staff self-isolating has also reduced from
171 to 162.

GH conveyed to the Committee that what is not shown in the report
is the flexibility of staff in dealing with the challenges presented.
Some staff have been on rotation in an office environment and
some in isolation. The flexibility provided has received positive
feedback from staff, and Workforce are now looking at how they
can maintain this going forward

Before the pandemic a pilot was already in place at Shared
Services to look at Mental Health Wellbeing. This pilot provided
staff with access to Mental Health first aiders throughout the
organisation. This service has been stepped up during the
pandemic and has been very much appreciated by staff.

Summarising both papers, the Committee were interested to hear
of the role of the Recovery Group, chaired by AR, in returning
services to some degree of normality. It was agreed that it would
be helpful for a paper from the Recovery Group to be submitted to
the July Committee, setting out how things have changed, the
lessons learned, and what NWSSP might be able to do differently
for Health Boards in the future.

AR

3. Chair/Managing Director's Report

3.1

Chair's Report

The Chair expressed gratitude to NWSSP staff in being able to
continue to provide a high quality service during a national
emergency.

3.2

Reappointment of Chair

NWSSP Partnership Committee
21 May 2020
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MF left the call at this point, and HT took over the Chair. MF’s term
of office ends at the end of November 2020, and as this is the 2nd
four-year term, there would usually be no option to extend.
However, the current situation has meant that Welsh Government
will not be making any public appointments until at least
September, which does not provide sufficient time for recruitment
of a new Chair. GH therefore presented the application to extend
the tenure of the chair for a further year to November 30, 2021.
The proposal has been informally discussed with Welsh
Government who are supportive, although they need to enact the
relevant amendments to existing legislation. The Committee
approved the 12 month extension, subject to the legislation being
passed.

MF was then asked to rejoin the meeting and took back the Chair
from HT.

3.3

Managing Director's Update

NF was pleased to convey that staff have responded very
effectively to the difficult challenges faced by the organisation. The
majority of the main services have not been stood down and
Shared Services have continued to operate at all times.

NF also wished to recognise the excellent cooperation from key
stakeholders, such as the Velindre Board and Welsh Government
during the recent outbreak. The vital support and quick responses
to difficult decisions have helped to maintain sufficient PPE supplies
in a very difficult and competitive market. A formal request has
been received from the Welsh Local Government Association
asking for an agreement regarding the procurement and
distribution of PPE products to them. NWSSP will respond positively
to this request, as long as all the appropriate funding is in place.

The financial position of NWSSP at year-end was a surplus of £11Kk.
The 2019/20 Capital Expenditure Limit of £3.068m was utilised in
full.

The Welsh Risk Pool outturn was in line with the target agreed with
Welsh Government although for the first time the risk sharing
agreement had been invoked.

HR noted that some of the ambitions in the Shared Services IMTP
rely on Trusts and Health Boards’ cooperation. As organisations
deal with their own “recovery” from COVID-19, it may be some

NWSSP Partnership Committee
21 May 2020
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time before they are in a position to support NWSSP, and therefore
this will slow progress in achieving the IMTP.

NF had attached an appendix to his report that detailed the
achievements of NWSSP in recent months. MF asked all present to
share this with their Boards.

4. Items for Approval/Endorsement

4.1

Temporary Medical Unit

NF introduced this paper, and Peter Elliott from the PMO provided
the detail.

The Medical Directors of the Health Boards and Trusts, together
with the Chief Pharmacists, have drawn up a list of the Top 12
Injectable Medicines for the COVID-19 outbreak. Welsh
Government has requested an immediate increase in
pharmaceutical capacity for syringe filling of the Top 12, in order
to reduce the amount of drawing up being carried out by nurses.
The Chief Pharmacists Group (CPG) have proposed that additional
capacity should therefore be provided on an All Wales basis,
including a Temporary Medicines Unit in South Wales (a syringe
filling machine is already in use in North Wales), and strategic
control of key materials on an All Wales basis.

These activities are seen as comprising a Pharmacy Technical
Service (i.e. supply activity), rather than Clinical Pharmacy and
legal advice provided confirmed that such a service falls within the
definitions of shared services within the regulations. Welsh
Government approached NWSSP in April to provide project
management expertise and to design and implement an
operational Temporary Medicines Unit in South Wales. Options
papers regarding the proposed service model were presented by
the Project Team to the Chief Pharmacists Group (CPG) in the
following weeks. Various options were considered and the
preferred option is to use the space at the National Distribution
Centre (IP5) with a ‘Pop-up’ Cleanroom.

The build period is assessed as being four weeks from award of
contract, followed by two weeks of validation. The service could
therefore become operational by early July 2020 and would form
an additional service offering from NWSSP to Health Boards and
Trusts in line with the existing governance and risk sharing
mechanisms. Both options in delivering a section 10 or fully
licensed Unit will be taken forward as part of the set up process as

NWSSP Partnership Committee
21 May 2020
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agreed by the Committee and it is expected that the associated
funding will be confirmed by Welsh Government in the next couple
of days. The primary focus of this investment is meeting the
expected second peak in demand for COVID medicines. The
investment in the site at IP5 has been scoped such that the “pop
up” facility does not obstruct the identified candidate site for the
main TRAMS medicines hub.

Questions were raised on whether this was a clinical service, but
NF reiterated that this was a technical service which could
therefore fall into the remit of NWSSP to supply. Discussions took
place in respect of the governance of the TMU operation, and these
were acknowledged by NF who highlighted that work was already
underway to support these arrangements to meet any regulatory
requirements. He also emphasised that the drugs in question
would only be used at this point within the Health Boards as they
related to mainly intensive care environments and all clinical
decisions would be made outside of the TMU. NF emphasised that
Welsh Government were eager for the facility to be established as
quickly as possible as it was directly related to preparedness for
COVID and a possible second wave. It was agreed that any
perceived operational governance matters would be addressed in
tandem with the build and in place prior to any drugs being
supplied to patients.

The Committee were therefore content to approve the setting up
of the TMU service, subject to:

e Funding being received as expected from Welsh
Government; and

e CPG endorsement of the governance arrangements, prior to
any medicine being supplied.

4.2

Updated SOs and SFIs

AB presented the paper detailing a number of proposed changes
to SOs and SFIs for NWSSP. These amendments also included
some temporary increases in delegated limits of senior staff to
incur expenditure in relation to COVID-19 The proposals also
included introducing a higher delegated limit of £1million for
expenditure incurred in respect of All Wales contracts.

The Committee approved the suggested amendments to the SOs
and SFlIs.

4.2.1

Change to Scheme of Delegation - Existing Liabilities GMPI

NWSSP Partnership Committee
21 May 2020
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AR presented the paper which recognises the instruction from
Welsh Government for NWSSP to take on responsibility for the
function of oversight of the Existing Liabilities Scheme (ELS) and
certain claims handling responsibilities to be undertaken by the
Medical Protection Society and Medical and Dental Defence Union
of Scotland.

The Committee approved the proposed change to the Scheme of
Delegation.

4.2.2

Declarations of Interest - Single Tender Actions

The Committee approved a paper setting out revisions to the
process for seeking declarations of interest in the case of direct
awards of contract to suppliers. This is relevant in terms of where
contracts have been placed with suppliers under direct award due
to extreme urgency, in line with Regulation 32(2)(c) of Public
Regulations 2015 and Cabinet Office Procurement Policy Note -
Responding to Covid-19.

4.3

Once for Wales Concerns Management Database - Funding
Split

The Committee approved a paper setting out proposals for the
recharging of the additional costs associated with the upgraded
database.

5. Pro

ject Updates

5.1

Laundry Services

A report produced by the Programme Management Office was
provided to the Committee. The purpose of the report was to
update the SSPC on the All Wales Laundry Services Programme.

NF informed the Committee that an agreement is in place to extend
the consultation agreement, due to delays as a result of COVID-
19. The consultation process will now run to 30 June 2020 with an
intention to transfer the staff into NWSSP on 1 April 2021 to take
into account COVID, possible second waves and winter pressures.

The Committee noted the progress made to date within the
business case process and endorsed the extension to the
timescales as outlined in the supplied paper and approved the
extension to the possible TUPE of staff to April 2021

NWSSP Partnership Committee
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5.2

Single Lead Employer

The paper supplied by Workforce updates Committee members on
the progress in expanding the Single Lead Employer Model.

The Committee agreed the proposal that pending the
development and finalisation of an agreed contractual and
governance framework for all medical trainees employed in the
NWSSP Single Lead Employer model, the existing arrangements,
principles, Service Level Agreements and governance framework
agreed for Speciality GP Trainees employed by NWSSP can apply.

5.3

NHAIS

An update was provided confirming that development of the new
or upgraded systems for GMS (payments to GPs), GOS (payments
to Opticians) and PCRM (the Primary Care Registration Module)
remain on track for completion within required timescales.

6. Governance, Performance & Assurance

6.1

Finance & Performance Report

The Committee noted that NWSSP had achieved a surplus of £11k
after redistributing savings of £2m to Health Bodies and Welsh
Government. The capital expenditure limit of just over £3m was
also met. All other financial targets had been met. It was also
highlighted that the vast majority of key performance indicator
targets had been achieved during the year in spite of COVID

6.2

Annual Governance Statement

The Committee endorsed the final statement for approval at the
June Audit Committee. The statement in positive, with a
reasonable Head of Internal Audit rating, and includes the
suggested wording from Welsh Government relating to COVID-19.

8/9

6.3

Corporate Risk Register

The Committee noted that there were two red risks on the register
relating to the replacement of the NHAIS system and to the need
to replace the Ophthalmic Payments system by September 2020
where work is on-going to develop an in-house system but
contingency arrangements are in place to cover any delays. The
Committee were also provided with the separate COVID-19 Risk
Register, detailing a number of specific risks relating to the

NWSSP Partnership Committee
21 May 2020
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pandemic. All of these risks are currently being successfully
managed.

6.4 Issues and Complaints Annual Report

The Committee noted a small rise in the overall nhumber of
complaints and in the time taken to respond to them. However,
the Committee were reassured that overall performance in this
area is closely monitored by the SMT on a quarterly basis.

7. Items for Information

7.1 Finance Monitoring Reports

The reports for January, February and March 2020, were provided
for information.

7.2 Audit Committee Highlight Report

The report for the April 2020 Audit Committee was provided for
information.

8. ANY OTHER BUSINESS

8.1
No issues were raised.

DATE OF NEXT MEETING:
Thursday, 23 July 2020 from 10:00-13:00
NWSSP Boardroom HQ, Charnwood Court, Nantgarw / By Skype (As
appropriate)

NWSSP Partnership Committee
21 May 2020 9
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The report is not Exempt

Teitl yr Adroddiad/Title of Report

Managing Director’s Report

ARWEINYDD: Neil Frow - Managing Director

LEAD:

AWDUR: Peter Stephenson, Head of Finance &
AUTHOR: Business Development

SWYDDOG ADRODD: | Neil Frow — Managing Director
REPORTING

OFFICER:
MANYLION Neil.frow@wales.nhs.uk
CYSWLLT:

CONTACT DETAILS:

Pwrpas yr Adroddiad:
Purpose of the Report:

To provide the Committee with an update on NWSSP activities and issues
since the last meeting in May.

Llywodraethu/Governance

Amcanion: To ensure that NWSSP openly and transparently reports
Objectives: all issues and risks to the Committee.

Tystiolaeth: |-

Supporting

evidence:

Ymgynghoriad/Consultation :

Shared Services Partnership Committee

Adduned y Pwyllgor/Committee Resolution (insert V):

DERBYN/ ARNODI/ TRAFOD/ v [NODI/ |V
APPROVE ENDORSE DISCUSS NOTE
Argymhelliad/ The Partnership Committee is to NOTE and
Recommendation | DISCUSS the report.

Shared Services Partnership Committee Page 1 of 6
23 July 2020
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Crynodeb Dadansoddiad Effaith:
Summary Impact Analysis:

Cydraddoldeb ac
amrywiaeth:
Equality and
diversity:

No direct impact.

Cyfreithiol:
Legal:

No direct impact.

Iechyd Poblogaeth:
Population Health:

No direct impact.

Ansawdd, Diogelwch
a Profiad y Claf:
Quality, Safety &
Patient Experience:

No direct impact.

Ariannol:
Financial:

No direct impact.

Risg a Aswiriant:
Risk and Assurance:

This report provides an assurance that NWSSP risks
are being identified and managed effectively.

Safonnau Iechyd a
Gofal:
Health & Care

Access to the Standards can be obtained from the
following link:
http://www.wales.nhs.uk/sitesplus/documents/10

Freedom of
Information

Standards: 64/24729 Health%20Standards%20Framework 2
015 E1.pdf.

Gweithlu: No direct impact.

Workforce:

Deddf Rhyddid Open

Gwybodaeth/

Shared Services Partnership Committee Page 2 of 6

23 July 2020
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Introduction

This paper provides an update into the key issues that have impacted upon,
and the activities undertaken by, NWSSP, since the date of the last meeting
in May.

Financial Position

At the last Committee I reported that NWSSP had achieved a small surplus
of £11k for the 2019/20 financial year. The accounts have now been formally
audited by Audit Wales and the position confirmed. This has been separately
reported to the Velindre University NHS Trust Board and to the NWSSP Audit
Committee. The current position for 2020/21 records an underspent position
on the basis that we are fully funded by Welsh Government for all COVID
related expenditure.

Quarter 2 Plans

The Quarter 2 plans and all supporting appendices were sent to all SSPC
members in a series of e-mails on 6t July. This will be the subject of a
separate agenda item within the Committee meeting but in summary, Q2
presents in many ways an even greater challenge than Q1, as we aim to
evaluate the new ways of working we have adopted quickly, re-focus on our
planned service improvements for 2020-21, enable our staff to take a well-
earned break, whilst planning with our customers for a potential second peak
to COVID-19. We are well placed to meet the challenge but we are seeking
confirmation on a number of revenue and capital funding streams to help us
achieve our aims for the year ahead. A meeting with Welsh Government
Officials has been scheduled for the 29% July 2020 to discuss our Q2
submission.

COVID-19

Since the start of the COVID-19 crisis, NWSSP have been able to deliver over
200m items of PPE to front line staff in NHS Wales and in Social Care. Staff
across NWSSP have worked extremely hard to keep sufficient stocks of PPE
available to meet demand and this is continuing as we move towards
potential 2"d and 34 waves of COVID 19 and the usual winter pressures. In
anticipation of this, over 600m additional items of PPE are currently on order
and, when delivered, will put us in a very strong position to be able to
continue to meet demand going forward.

Staff surveys have been recently undertaken in the light of the pandemic,
with a slightly different focus depending upon whether staff had largely
continued to come in the office or stores, and those that had been working
remotely from home. The results of both surveys are very positive, but there
are some lessons to take forward. A customer survey is also shortly to be
issued to external stakeholders, including the members of the Partnership
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Committee. This will focus on NWSSP’s response to the pandemic, and
whether we have maintained sufficient communication, quality of service,
and productivity and responsiveness. It will also examine how we have
innovated and made use of technology to maintain and develop services,
and whether there are any further changes that our customers would like us
to make.

Adapt and Future Change Group

There is a separate update on the agenda but the Adapt & Future Change
Group (A&FCG) are tasked with overseeing the return to business-as-usual
while not losing the benefits that the response to the pandemic has brought.
Action plans drawn up as a result of the Staff Survey reported above are
being monitored by the A&FCG, which is chaired by the Deputy Director of
Finance, Alison Ramsey. While the message to all our staff is for them to
continue to work from home where they are able to, there has also been a
significant focus on ensuring that our offices and other work premises are
safe and welcoming for those increased numbers of staff that are likely to
return to the workplace in the coming weeks and months. Appropriate
signage is up in all NWSSP sites and space plans have been drawn up by
Specialist Estates experts so that there is clarity on the numbers of staff that
can be accommodated safely in specific areas and in accordance with the 2m
legislation. Information booklets and videos have been produced with the
involvement of Trade Union colleagues so that all staff know what to expect
when returning to their usual place of work. At the same time, there is a real
desire to not just revert to the old ways of working but to reap the benefits
from the lessons of recent months.

Medical Examiner Service

An update paper is provided separately on the agenda but in summary the
impact of COVID 19 meant that the implementation timeframe had to be
suspended in March, with Medical Examiner Service capacity at that point
diverted to support Health Boards manage the impact of the disease on the
death certification process. July 2020 has seen the re-start of
implementation plans, with a foreshortened recruitment process in place
aimed at retaining the original aim of a fully functioning service scrutinising
all deaths not referred directly to the Coroner from 1st April 2021.

Single Lead Employer

A separate paper is included on the agenda to provide an update on progress
and to seek the Committee’s approval for the Service Level Agreement to
cover this service.

Temporary Medical Unit
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A separate paper is included on the agenda which provides an update on the
governance arrangements and provides the Committee the opportunity to
discuss any additional assurances required by Velindre NHS University Trust
in their role as the host organisation for NWSSP.

Laundry Service

The Programme Business Case for the Laundry Service is included as a
separate agenda item for approval by the Committee.

IP5

The establishment of specialist laboratories in IP5 continues and NWSSP
have been working with both Public Health Wales and the Department of
Health & Social Care to support the construction of the laboratories on the
1st floor. The principles behind these developments have been agreed by the
IP5 Project Board. Leases and memorandums for the occupation are
currently being drawn up and implemented to govern the arrangements that
cover the occupation of the building for this purpose.

NHAIS

The replacement system for making GP Payments is making good progress
in @ number of areas. There have been some delays on the technical
schedule, but it is anticipated that the project will get back on track shortly.
The projected completion date for this project is 31 October 2020. For the
separate replacement system for payments to Opticians, testing of claims
processing is on-going and delivery of system still planned for end of
September. We are currently working with NHS Digital on the work package
to support implementation of both solutions and agree decommissioning
timetables to support new system implementation plans. There are no
additional risks to our programme due to the further slippage in the roll-out
of the new systems across NHS England.

Audit & Assurance

All 2019/20 annual opinions have been issued and presented to Audit
Committees. Revised plans for 2020/21 have been agreed by Audit
Committees and work is underway at all health bodies. We recognise that
plans are likely to change again depending on the continued impact of
COVID-19 and we will continue to be flexible and work with health bodies to
agree any further changes that will need to be made.

At all Health bodies we are undertaking a short review of COVID-19
governance arrangements, and we are working closely with Audit Wales (by
sharing documents, findings and conclusions as we go and colleagues from
Audit Wales are joining us at a number of interviews — mainly with Chairs
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and Chief Executives) to minimise any duplication this work may have with
their Structured Assessment work.

The Director of Audit & Assurance is also working with a small sub-group of
Board Secretaries to:

e monitor and support the delivery of the 2020/21 audit programmes
and agree any changes that might need to be made to the audit
methodology if there are further COVID-19 implications on audit plans;
and

e support the delivery of Internal Audit’s strategic approach over the
coming years including the introduction of ‘value added’ key
performance indicators.

Audit Committee

The NWSSP Audit Committee was held on 30 June and the assurance report
relating to this meeting is included on the agenda for information. As
previously stated the accounts have been approved and signed off by the
auditors with no issues, and similarly the Head of Internal Audit opinion was
reasonable with no limited or no assurance internal audit reports received
in-year.

Employment Services

As mentioned at the May Committee, Paul Thomas our Director of
Employment Services, has notified us of his planned retirement with effect
from the 31st of October. Paul has led our Employment Services team with
admirable commitment over the years, and I am sure you will join me in
wishing Paul a healthy and lengthy retirement - albeit that he will be with
us for a few months yet.

Paul’s departure provides the opportunity to strategically realign the
Employment Services portfolio formally under the direction and leadership
of our Workforce Director Gareth Hardacre. As the service has developed,
there is now a clear link from a strategic and operational point of view
through the WOD'’s peer group, which will help align and further develop the
services that we deliver to health boards, trusts and their teams across
Wales. This will allow us to maximise the opportunities for a more joined up
approach internally to the challenges that we face as an organisation, as we
move forward in a more agile and digital world. This will also allow for better
engagement in the development of the next phase of the IMTP for NWSSP
and the service.

Neil Frow,
Managing Director, NWSSP,
July 2020
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2020-21 Operational Plan update

PURPOSE OF REPORT

The purpose of this report is to discuss the Q2 plan submission with SSPC

members, and also to consider our planning approach for the remainder
of 2020-21 and look ahead to 2021-22.

1. BACKGROUND

Our three year IMTP was approved by the Shared Services Partnership
Committee (SSPC) and submitted to the Welsh Government in January
2020.

As part of its response to the COVID19 pandemic the Welsh Government
has agreed to adopt shorter planning cycles for 2020-21. It has produced
an indicative Operating Framework which was revised in Q2 and now looks
ahead for the rest of the year. The framework is based on a ‘proceed with
caution” approach and will continue to focus on the four harms:

SSPC Meeting
23/07/2020 Operational Plan Update 1
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Harm from
Harm from COVID overwhelmed NHS
itself and social care
system

Harm from wider
societal
actions/lockdown

NWSSP was not required to submit a Q1 plan, but we were required to
submit a Q2 plan as attached.

The steer from Welsh Government is that a dual track approach is required
to planning with ‘Business As Usual’ services needing to coexist with and
address the challenges of COVID-19 for some time to come, until a vaccine
is developed. This approach requires a continued focus on new ways of
working, making it essential that we retain the agile and flexible approach
used to respond to the challenge of COVID-19 itself. However this is also
an opportunity to align the ‘new normal’ with the ambition and direction set
out in A Healthier Wales.

The underlying approach for Quarter 2 is to continue to proceed with
caution. The focus remains on essential NHS services, with the introduction
of routine services continuing to be a matter for local determination based
on an assessment of safety, workforce, capacity, clinical support
requirements and risks for patients.

A meeting with Welsh Government to discuss our Q2 plan is scheduled to
take place on 29 July 2020.

We are also seeking access to the Q2 plans of the other NHS bodies to
inform our future submissions.

Q2 plan

In common with other health bodies the past three months have proved to
be particularly challenging and have required our staff to work long hours
and flexibly to, maintain business continuity and to meet the additional
demands placed by the Service. Furthermore, it has required us to actively
review governance processes to facilitate rapid but safe decision-making.

Notwithstanding this, all core services have been delivered while the
majority of KPIs have been achieved and quality has been maintained
throughout. In particular staff have adapted well to the new ways of working
which in turn have in some areas led to real improvements in productivity.

SSPC Meeting
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The key messages in our submission were:

e We have not stood down any of our core services during the period
and performance levels have been maintained.

e We have adapted quickly to the needs of the NHS in Wales;
solution focussed and dynamic in our response.

e We continue to forecast a breakeven outturn for 2020/21; this
includes a significant increase in the level of income and
expenditure in 2020/21 compared with our IMTP.

e We have adopted a number of new ways of working. The most
significant of which in terms of scale, risk and cost has been
providing PPE supplies to the wider healthcare areas: social care,
funeral directors and the four family practitioner areas.

e We revised our Scheme of Delegation to facilitate rapid decision
making and maintain sound governance, particularly to secure
supplies of priority stocks including oxygen, PPE, ventilators and
beds.

e We moved the majority of our workforce to a home working model
within a few weeks, and our ICT infrastructure has proved to be
resilient.

e We have brought forward a number of planned initiatives that were
included in our IMTP: roll-out of Office 365, adoption of agile
working and a review of our contact centres.

e We have postponed the consultation and TUPE process for the
Laundry service programme to avoid disruption to planning for
winter pressures and a potential second peak of COVID-19 is not
affected.

e We paused the Medical Examiner service programme, but this has
resumed from 1 July.

Q2 presents in many ways an even greater challenge, as we aim to evaluate
the new ways of working we have adopted quickly, re-focus on our planned
service improvements for 2020-21, enable our staff to take a well-earned
break, whilst planning with our customers for a potential second peak to
COVID-19. We are well placed to meet the challenge but we are seeking
confirmation on a number of revenue and capital funding streams to help
us achieve our aims for the year ahead.

Quarter 3 and 4 combined plan

At the time of writing this report, it is likely that a combined Q3 and Q4 plan
will be required to be submitted to Welsh Government by early September
2020.

This will require all Divisions to review again their planning assumptions and
submissions in the Q2 plan for accuracy and reasonableness. We will also
plan to take account of the feedback from our customer survey which is
running during July.

SSPC Meeting
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At our SMT meeting scheduled for 30 July 2020 we intend to discuss:

e key milestones we can measure against at the end of Q3 and then at
end of Q4.
e Access to data in terms of indicative demand and capacity numbers.

We are scheduled to meet with the Finance Delivery Unit to discuss the Q2
planning assumptions as well as a detailed review of our Month 3 Monitoring
Return, and capital investment plans on 21 July 2020.

Quarterly reviews

We will retain our internal Quarterly review process for 2020/21, but we
may require additional monitoring meetings in-between these scheduled
meetings.

Quarter 1 review meetings are scheduled with Divisions from 20 - 30 July
2020.

2021-22 Annual plan

Welsh Government has yet to issue planning guidance for 2021-2024.
However there is an indication that a one year operational plan may be
required for 2021-22; and not a three year IMTP.

We will therefore begin our planning process for next year ASAP. It is
proposed we adopt a three way approach:

1) Utilise the 10 September Informal SMT to discuss key priorities for
2021-22; and agree some overarching planning principles.

2) Arrange an informal discussion session with SSPC members and SMT
members for September/October.

3) Divisions to start scheduling their local arrangements at an
operational level with health board colleagues and key stakeholders
to develop operational plans now.

Business partners from Workforce and Finance will help support the
development of divisional plans.

There remains the need to focus on:
e Continuous Improvement; and
e Service Development.

Future years

NWSSP has made significant progress in recent years to produce a robust
three year integrated plan. It is still likely that we will for internal purposes
require an indicative plan from Divisions for 2022-23 and 2023-24.
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2. RECOMMENDATION
Committee Members are asked to:

¢ Note the revised planning arrangements for 2020-21 set down by the
Welsh Government including the requirement for the Q2 plan to be

published on our NWSSP website.

e Discuss and Approve the Q2 plan submitted to Welsh Government

on 3 July 2020.

¢ Note the proposed way forward to develop the combined Q3 and Q4
2020-21 submission and indicative approach to develop the 2021-22

Annual Plan.

e Consider the value of an informal discussion between SSPC members
and SMT members in September/October.

SSPC Meeting
23/07/2020
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Overview

This Plan sets out the NHS Wales Shared Services Partnership (NWSSP) Quarter 2 (Q2) response with respect to COVID-
19 on our three year IMTP. We have structured our response broadly in line with the Welsh Government (WGovt) NHS
Wales COVID-19 Operating Framework (the Framework) under the following headings:

e Test, Trace and Protect Plans.

e Progress update on compliance with Essential Services and key quality and safety issues.

e Progress on implementation of guidance on infection prevention and control, including environmental factors and
social distancing.

e Refreshed surge capacity plans based on updated modelling assumptions - to include NHS surge as well as
ongoing requirements for field hospitals and independent sector facilities.

e Update on unscheduled care and planning for winter preparedness.

e Progress update regarding routine services, including paediatrics.

e Workforce plans including use of additional temporary workforce.

e Support plans for care homes and social care interface.

e Financial implications

e Risks to delivery and mitigations.

e Mechanisms for stakeholder engagement, including staff side and Community Health Councils

There are a number of service areas particular to NWSSP that are not explicitly covered by the Framework. We have
incorporated these into this response as a best fit under the above headings, to ensure they are identified as part of the
wider planning assumptions of WGovt and colleagues across NHS Wales. And also to ensure they form part of the
consideration for funding decisions for the financial year.

Adding Value through Partnership, Innovation and Excellence 3
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Key messages

>
>
>

A\

>

We have not stood down any of its core services during the period and performance levels have been maintained.
We have adapted quickly to the needs of the NHS in Wales; solution focussed and dynamic in our response.

We continue to forecast a breakeven outturn for 2020/21; this includes a significant increase in the level of income
and expenditure in 2020/21 compared with our IMTP.

We have adopted a number of new ways of working. The most significant of which in terms of scale, risk and cost
has been providing PPE supplies to the wider healthcare areas: social care, funeral directors and the four family
practitioner areas.

We revised our Scheme of Delegation to facilitate rapid decision making and maintain sound governance, particularly
to secure supplies of priority stocks including oxygen, PPE, ventilators and beds.

We moved the majority of our workforce to a home working model within a few weeks, and our ICT infrastructure
has proved to be resilient.

We have brought forward a number of planned initiatives that were included in our IMTP: roll out of Office 365,
adoption of agile working and a review of our contact centres.

We have postponed the consultation and TUPE process for the Laundry service programme to avoid disruption to
planning for winter pressures and a potential second peak of COVID-19 is not affected.

We paused the Medical Examiner service programme, but this has resumed from 1 July.

In common with other health bodies the past three months have proved to be particularly challenging and have required
our staff to work long hours and flexibly to, maintain business continuity and to meet the additional demands placed by
the Service. Furthermore, it has required us to actively review governance processes to facilitate rapid but safe decision-
making. Notwithstanding this, all core services have been delivered while the majority of KPIs have been achieved and
quality has been maintained throughout. In particular staff have adapted well to the new ways of working which in turn
have in some areas led to real improvements in productivity.

Q2 presents in many ways an even greater challenge, as we aim to evaluate the new ways of working we have adopted
quickly, re-focus on our planned service improvements for 2020-21, enable our staff to take a well-earned break, whilst

Adding Value through Partnership, Innovation and Excellence 4
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planning with our customers for a potential second peak to COVID-19. We are well placed to meet the challenge but we
are seeking confirmation on a number of revenue and capital funding streams to help us achieve our aims for the year

ahead.

What had we planned to achieve in 2020-21

Our original operational plan for 2020-21 was part of our IMTP 2020-23 and set out what our customers and partners

needed, under six key themes:

YVVVYYVYVY

Supporting the delivery of sustainable Primary Care
Enhancing service support and customer support
Once for Wales opportunities for service delivery
Sharing best practice and informing decisions
NWSSP going from strength to strength

Supporting major capital and transformation projects

A summary of what we had planned to achieve is set out below:
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sustainable
Primary Care

Healthy Wales and to
proactively support a
modern primary care
and social care system.

practitioner model.

Assist in the promotion of
the GP training scheme by
attending various
conferences and events in
collaboration with Health
Education and
Improvement Wales
(HEIW).

surveillance services to be
deployed (Post Payment
Verification) and to provide
data to NHS Wales
stakeholders to inform
future service planning.

Key Theme | Aim Simple changes Being adventurous Leading the Way
SUI?POI‘ting the | We will help to create Utilise the same Lead Expansion of the Optometry | Expansion of Lead
delivery of the environment for A | employer general data warehouse to enable employer arrangement for

pre-registration
pharmacists, dental
foundation trainees and
core & specialist medical
trainees over the period of
the plan.

Adding Value through Partnership, Innovation and Excellence
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partners that helps
deliver better
outcomes to their
resident population and
staff.

2-way matching in
Accounts Payable.

Central Sterile Services
Department (CSSD),
endoscopy and community
and Primary Care dental
services.
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Key Theme | Aim Simple changes Being adventurous Leading the Way
Enhancing We will aim to Increase the number of All Wales review of Build business intelligence
service and continuously improve suppliers that we trade decontamination and data analytics
customer the service we provide | with across Wales utilising | arrangements in relation to | capability including
support to our customers and

development of hand held
devices and integrated
dashboards in Procurement
and Health Courier
Services. With further
development across
NWSSP, including Digital
workforce solutions and as
an organisational approach
for performance reporting.

Once for Wales
opportunities
for service
delivery

We will continue to
explore opportunities
for NHS Wales to
achieve economies of
scale, standardisation
where appropriate and
provide more cost-
effective processes and
high-quality services.

Study clinical waste
capacity in the current
market in order to
establish options for
satisfying the demands of
NHS Wales in this regard
including possible
investment in an in-house
incinerator facility.

Create a new Medical
Examiner Service for Wales
for improved patient safety
and death certification
accuracy.

We are supporting an All
Wales project to scope
possible reconfiguration of
Pharmacy Technical
Services (Transforming
Access to Medicines -
TRAMS).

Sharing best
practice and
informing
decisions

We will continue to
understand our
customer’s and
partner’s needs and to
share best practice and
opportunities for
improvement with
them.

Deliver All Wales
Collaborative Bank pilot
with view to wider
adoption across Wales to
allow cross-boundary
working of Bank workers
with the aim of delivering
weekly pay and obtaining

Improved use of All Wales
ESR Self Service
functionality which meet the
evolving needs of NHS Wales
in line with changes to
legislation. This includes:
use of e-forms to support
hire, termination and exit

Improve Counter Fraud
Services Wales financial
investigation resource.
Share good practice with
All Wales Local Counter
Fraud Services to raise
standards of investigation

Adding Value through Partnership, Innovation and Excellence
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Key Theme

Aim

Simple changes

Being adventurous

Leading the Way

greater clarity on working
time directives and
contracted hours to
improve patient care and
safety.

questionnaires, appraisal &
pay progression and talent

management, empowerment

of service users and

managers; better reporting;

efficient and standardised
processes.

and increase sanctions
across NHS Wales.

NWSSP going
from strength
to strength

We will continue to
ensure that we are
supporting our own
staff, customers, and
partners in the most
effective and efficient
way.

Achieve I1S0O27000
Information Security
Accreditation.

Counter Fraud service
Introduce the new CMS

system (Clue 3) across NHS

Wales, for improved case
reporting and recording of
sanctions.

Explore the use of robotics
and informatics to develop
an NWSSP data warehouse
and subsequent Qlikview
Reporting dashboard.

Support major
capital
projects

We will continue to
support major capital
projects by providing
professional and
technical advice to
support NHS Wales.

Health Courier Services
will develop an agreed
national and local,
financial and non-financial
savings & reporting
strategy Enabling Further
savings and improvement
opportunities.

Develop national
warehousing & distribution
model for NHS Wales (IP5)
to maximise cost and
process efficiencies to
NWSSP and NHS Wales.

Implement an All Wales
Laundry Service to provide
an efficient, compliant and
equitable Service for NHS
Wales.

We remain on track to deliver these commitments over the next three years. The changes we have needed to make relate
to a reprioritisation of timeframes; some plans we have needed to bring forward, and with the agreement of our customers
and stakeholders, a small number of developments we have agreed to move back to 2021-22. We set out in the following
sections a number of additional service developments and new ways of working that we are considering adopting for the

longer term, which will require additional revenue and capital funding.

Adding Value through Partnership, Innovation and Excellence
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Grip and control arrangements

Our Planning and Response Group

In the initial phase of the pandemic, we established a Planning and Response Group which met weekly, chaired by the
Managing Director and included all Directors, senior manager representation from all Divisions and staff side
representation. The Planning and Response Group was established as part of our urgent response to the pandemic, and
has provided effective governance over the approach taken by NWSSP in recent months. Key successes for NWSSP have
been:

e Procurement and Supply Chain staff played a key role in ensuring that NHS Wales was provided with sufficient PPE
in a very challenging and dynamic market;

The Surgical Materials Testing Laboratory have had a critical role in ensuring that the equipment is safe to use;
Many of the divisions were involved in helping support the set up and kit out of the new field hospitals;

HCS staff collected and delivered tests so that staff were able to return to the front line as soon as possible;
Recruitment staff helped to on-board both medical students and returners to aid the fight against COVID-19; and
Behind the scenes, payrolls were still being run, legal advice dispensed, and suppliers and independent contractors
continued to be paid.

The Planning and Response Group was stood down in the middle of June, however it is ready to be reinstated at very short
notice to continue to support NHS Wales in delivering its services, in the event of a second peak to the pandemic.

A report relating to the role and outputs of the Planning and Response Group are attached as Appendix A.

Our Adapt and Future Change Group

Before standing down the Planning and Response Group, an Adapt and Future Change Group has been established to take
forward the next phase of work. The primary aim of this group is to assist the NWSSP Senior Management Team to ensure
that there is a clear and well-managed approach to moving forward post COVID-19 pandemic. To this end, the emphasis
is on moving forward and not necessarily on ‘going back’ to the way things were.

Adding Value through Partnership, Innovation and Excellence 8
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The Group has agreed on the need to adopt a roadmap approach to provide staff and our customers with clarity on
timescales and overarching direction of travel. There are four pillars to the Roadmap:

= ! .
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Prepare our Communicate
Customers || for Assurance

The Roadmap introduces the principle of regular checkpoints when our SMT will consider progress against a number of
indicators and consider the views of key stakeholders before moving to the next stage. It is not anticipated that all
proposed steps on the Roadmap are mutually dependent, but some maybe, and this will need to be identified and confirmed

as part of future work.

A report on progress against the Roadmap was report to NWSSP SMT in June and is attached as Appendix B.

All Divisions within NWSSP have completed an assessment tool which addresses three key components:

Adding Value through Partnership, Innovation and Excellence
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e Opportunities
This aims to capture areas for development (the what), benefits realisation (the Why), planned action (the How),
identification of a lead and initial assessment of resourcing. All Division representatives have been asked to take
these opportunities and reflect them as part of the refresh of their operational plans. These responses have been
incorporated in this report.

o Issues
This aims to capture the issues under the four pillars set out above, and to assess the consequence (the so what?).
The Adapt and Future Change Group keeps the agreed actions against these issues under review, and updates the
Issues Log accordingly.

e Lessons learnt
The lessons learnt log is a repository for lessons that apply to our COVID-19 response. Some lessons may originate

from other Divisions and external organisations.

A summary of the key themes emerging from the Lessons Learnt exercise is attached as Appendix C.
This was reported to NWSSP SMT in June and includes planned further action.

Role of our Partnership Committee

We note the requirement for plans to be approved by Boards or appropriate Committee structures. The next meeting of
our partnership committee (the SSPC) is scheduled for 23 July 2020; and this plan will be shared with members in advance,
but approval by SSPC will fall outside the submission deadline of 3 July 2020.

We note the requirement to publish these plans on websites.

We provided the SSPC with a comprehensive update on our COVID-19 response to the meeting held on 21
May 2020; attached as Appendix D.

Adding Value through Partnership, Innovation and Excellence 10
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NWSSP Performance Management Framework

As part of our performance management framework, we hold individual quarterly reviews with our Divisions. In April 2020,
in place of a focus on 2019-20 Quarter 4 activity, we reviewed the initial impact of COVID-19 on service delivery. This has
helped to inform our Monthly Monitoring Return (MMR) assumptions. We plan to press ahead with our scheduled Quarter

1 review meetings with Divisions in July.

We have continued to report monthly to NWSSP SMT on workforce, service delivery and financial performance. All our
customers will have received their 2019-20 Quarter 4 performance reports.

Adding Value through Partnership, Innovation and Excellence 11
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Test, Trace and Protect Plans

Our Procurement team has been supporting Public Health Wales (PHW) throughout the Covid-19 pandemic, in relation to the
initial antigen testing requirements and the Test, Trace and Protect initiative. They have co-ordinated collaborative opportunities
with partner agencies (e.g. Life Sciences Hub, DHSC) to overcome some of the hurdles and supply shortages of testing
consumables during the outbreak.

Specifically, support has been provided in respect of sourcing both Antigen and Antibody reagents and consumables within Wales
and local storage arrangements, and this has involved sourcing suppliers, negotiating contracts and monitoring supply chain
partners.

NWSSP Health Courier Service is also supporting the national response to Test, Trace and Protect. It has experienced an increase
in activity to support the pickup and drop off of testing materials across Wales to support Health Boards and PHW. We have
established a central contact centre hub to co-ordinate our response across 40+ locations.

NWSSP Workforce and Organisational Development team & Employment Services have been supporting deployment of students
to be utilised in the TTP teams.

There is also active participation in the establishment of the potential “Lighthouse” testing facility in IP5 and the new laboratory
space also in IP5 for PHW and the wider NHS in Wales to work towards completion by mid-August 2020.

Access for NWSSP staff

We do not have directly managed testing facilities for our staff. We have kept our own staff informed of the changes to testing
arrangements as they have evolved since March. Currently we are signposting our staff to the latest guidance updated on 25
June 2020:

https: ov.wales/test-trace-protect-process-summary-html

https://gov.wales/regional-coronavirus-testing-facilities

Our Medical Director is in regular contact with the Chief Medical Officer, DCMO and peer Medical Directors to ensure we are able
to access all appropriate services for our staff.

Access for our staff to antibody testing is less clear, and we await further national guidance in relation to this. We need to agree
a process with other NHS organisations so that our staff can access antibody testing, as appropriate.

Adding Value through Partnership, Innovation and Excellence

12
11/53 35/470


https://gov.wales/test-trace-protect-process-summary-html
https://gov.wales/regional-coronavirus-testing-facilities

12/53

/Q\ GG | Partneriaeth
&edSo < viv | Cydwasanaethau
C"/ H Shared Services
b wALEs | Partnership

New ways of working
We have summarised below the areas of service redesign and transformation that we had in our IMTP 2020-23 and have
accelerated as part of our response to COVID-19:

Comments

Agile Working e Within days we saw the majority of our workforce move to a temporary home based working

Strategy model, and more flexible opening hours to our sites. We have in recent weeks surveyed those staff
who were asked to work from home on their experiences over the last few months. They have
been largely positive, with a clear appetite to retain a more flexible and agile working approach for
the longer term.

e We have commenced work to develop an Agile Working Strategy ‘Work is an activity we do, not
a place we go’. This will draw upon the staff survey results and follow up focus groups with staff
which we are running during July. The strategy will need to apply to all aspects of our workforce,
and is not simply about working from home.

e We will explore the implementation of agile working across NWSSP ensuring the workforce model,
culture, technology and associated space requirements. We aim to reflect and retain the high trust
working relationship and innovation following the change initiated as a consequence of the COVID-
19 pandemic.

e The target completion date for the agile working strategy is August 2020.

e An ambition to move towards more agile working methods was already included within our IMTP;
there is opportunity to create more certainty on timeframes, environmental and potential re-
investment benefits.

Review of NWSSP e We have assimilated a number of services over the years, and we have multiple contact centres

contact centres operating independently, based at our offices across Wales: answering customer enquiries and
resolving problems by phone, email and through social media channels.

e The impact of COVID-19 pandemic has identified opportunities to bring forward in our IMTP a
review of our contact centre arrangements. This builds on an internal audit advisory report
completed in 2019-20 and will strengthen our resilience for any future emergencies.

e Whilst each Division currently has customer service as a core component of the delivery model, a
streamlined approach to contact centres across divisions will assist in improved staff customer

Adding Value through Partnership, Innovation and Excellence
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Comments
experience, more efficient complaints/dispute resolution, and support management with quality
assurance and consistency of reporting.

e We have commenced work to undertake a feasibility study regard the virtual centralisation of the
NWSSP divisional contact centres, to provide a single point of contact for all customers.

Rapid roll out of e The pace of delivery of IT equipment and support has been ramped up significantly to enable key

Office 365 across all staff across the organisation to work remotely. By the start of May 2020, the needs of all identified

services priority users had been addressed and in total approximately 350 laptops and 400 VPN tokens had
been issued in two months. At the same time NWSSP took the decision to significantly accelerate
the planned roll-out of Office365 and we now have over 1500 staff able to use that facility.

e We have promoted the training developed by colleagues in NWIS to help support our staff in their
understanding of Office 365 and Microsoft Teams in particular. We now need to adapt and change
our existing processes to make best use of the investment made.

e We have consequently needed to review our planned approach to our Office 365 rollout
programme and revised the key priorities and timeframes.

e We have appointed a Business Change Manger to take forward the adoption of Office 365.

Additionally we have identified two areas of service that have been developed as part of the NHS Wales response to the COVID-19

pandemic that we need to evaluate whether they may have a positive impact for the longer term. This in turn will lead to a

decision on whether to continue, adjust or stop the changes made.

Comments
Temporary e Building on the back of the existing Transforming Access to Medicines (TRAMS) project it was
Medicines Unit agreed with Welsh Government and the Chief Pharmaceutical Officer for Wales that IP5 would be

the location for the Temporary Medicines Unit (TMU).

e A clear governance structure has been established and the first meeting of the Board has taken
place. An initial scoping meeting with the contracting parties and the project manager has also
been undertaken.

e Work has started onsite and will involve the building of a “clean room” which will link from the
existing meeting room corridor out into the main stores area. The staff employed on site will
become part of NWSSP with a professional reporting line into the Chief Pharmaceutical officer.

Adding Value through Partnership, Innovation and Excellence
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Comments

e The business case has been shared with the SSPC and approved by the Welsh Government. The
unit is not yet completed, and is being developed as part of the resilience arrangements for a
second peak in the pandemic. We have put in place governance arrangements to evaluate the
impact of this service model as a pilot of the planned TRAMS project and its potential for the longer
term.

PPE role ¢ We have expanded our role in providing PPE to the wider NHS to include dentists, pharmacists, GPs
and optometry services. We are also now providing PPE to support social care provision throughout
Wales. We have worked in partnership on a number of mutual aid agreement with NHS Scotland,
NHS Northern Ireland and NHS England.

¢ We have developed a demand forecasting model in partnership with the Finance Delivery Unit and
Health Boards and Trusts, and the WLGA to ensure there is resilience in stock build for a potential
second peak and resumption of essential and routine services.

Employment e COVID Hub Wales (CHW) is an IT solution developed and operated by GP Wales, a third party

Services Hub supplier, at the request of Welsh Government, with administration support by NWSSP. The system
offers a front door for recruitment and matching of temporary workers with roles across NHS Wales
and across a wide range of disciplines and specialities, with the facility for bulk upload of hires into
legacy systems of TRAC and ESR.

e The over-arching benefits justification was: to provide a single point of contact for temporary
workers, to provide a single source of truth for statistics and reporting, and to reduce processing
time within recruitment and workforce departments, by encouraging applicants to fill in key
information, which could be bulk uploaded into other systems.

e The tool sits alongside the established systems of TRAC and ESR, and the use of NHS Jobs 2 for
advertising vacancies. Health Boards have also developed their own ad-hoc systems for managing
temporary workforce, which has also been done alongside CHW. Integration and reconciliation
between the various systems has been an ongoing task which has consumed considerable resource.

e We have commenced a cost v benefit assessment and option appraisal with key stakeholders to
inform any decision on what to do next. While a strong buy-in has been achieved from the
Directors of Workforce forum, this has not translated in all cases to active buy-in at management
level, and there is no long term funding solution in place to support this new service model.

Adding Value through Partnership, Innovation and Excellence
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Comments
Our Health Courier service implemented a pan Wales operational palliative care service operating

24/7. This has enabled a pharmaceutical response anywhere in Wales within 90 minutes.

Palliative care

Terminal patients have had access to palliative medicines at their greatest hour of need without
undue delay.

Adding Value through Partnership, Innovation and Excellence 1639/470

15/53



16/53

\ G |C| Partneriaeth
%

P &~ A, Cydwasanaethau
\“"/ HS | shared services
b waALEs | Partnership

Progress update on compliance with Essential Services and key
quality and safety issues

We have reviewed the Operating Framework Essential Services technical document. This primarily relates to direct clinical
service provision (cancer services, diagnostic and imaging services, organ transplant services, mental health, screening
services and rehabilitation care) so there are no direct implications for our Q2 Plan.

Instead, under this section we have set out our key services on which the Health Boards, Trusts and Welsh Government rely
to ensure the smooth delivery of those services set out above.

Year 1 of the NWSSP 2020-2023 IMTP has been reviewed by all Divisions and by exception, key matters are summarised

below:

Audit and Assurance Services

Procurement and Health
Courier Services

Comments

Audit plans for individual NHS organisations will be reviewed, reprioritised and updated.
An approach will be discussed with Board Secretaries. The revised plans will be agreed
with individual Audit Committees before the end of July 2020.

A revised timeframe of March 2021 has been agreed to establish Audit and Assurance
requirements for Digital Health and Care Wales, and the NHS Executive. We continue to
provide on-going support to implement effective governance arrangements.

A rapid review of governance arrangements during the pandemic to be completed
before August 2020; an additional piece of work from the IMTP.

Other elements of the approved IMTP remain on target to be completed before March
2021.

Our key objective will be to ensure continuity of supply of goods and services in
response to Health Board Q2 operational plans. We will review stock lines and build
stock in readiness for the potential of a second peak and also the potential of a no-deal
Brexit.

We will use the stock forecasting model to develop our PPE procurement plan

We will need to revisit planned Procurement savings targets with the FDU as Q1 has
been overshadowed by the response to COVID-19.

Adding Value through Partnership, Innovation and Excellence
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Comments

e We do not anticipate that there will be minimal impact on our HCS savings targets, as
we have not experienced any drop in demand.

e We need to review our workforce modernisation plan and rostering arrangements to
consider 24 hour cover and the central hub implemented in response to COVID-19.

e Additional resource requirements are being worked up to support local service
developments in partnership with Health Boards and Trust savings priorities that have
also been impacted by COVID-19.

e We plan to revisit our use of technology and re-asses our priorities in light of what we
have learnt and achieved through our response to COVID-19 e.g. replacement of hand
held devices has been delayed.

e Our divisional workforce development plan ‘Engaging for Excellence’ will be revised to
incorporate what has been learned and opportunities identified during the Covid-19
outbreak by the end of Q2.

e We will press ahead with the implementation of our proposed Scan4Safety programme.

Primary Care Services e The impetus for PCS remains the replacement of the ophthalmic claims/payment system
in house and the replacement of the GMS claims/payments system through our
partnership with colleagues in Northern Ireland. The latter implementation in October is
extremely challenging/tight however this is not related to any issues raised by COVID-
19.

e Our planned expansion of PMR services to achieve 50% of GP patient medical records
stored under the PMR programme remains a goal, subject to the availability of capital
for racking storage. However the initial deadline was August 2020, and this has been
revised to March 2021. Take up of the service has slowed down as a result of Covid19
activity in primary care. However interest in the programme has increased, as a
consequence of practices reviewing their existing space as part of their own COVID-19
planning.

e Our planned support to changes to the GP Organ Donor arrangements within NHS Wales
(GMS1 process) will change. The initial deadline was August 2020. This programme of
work has been stopped by NHS Digital as deployment of the new arrangements have
encountered technical issues within NHS England at GP practice level. Whilst we have

Adding Value through Partnership, Innovation and Excellence
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Comments

piloted the process locally and proved the product is fit for purpose we have been
advised to maintain existing arrangements via NHAIS and the new product is redundant.
A revised deadline will need to be agreed in order to ascertain the replacement solution
to be built/procured and whether this will be part of the overall NHAIS transformation
programme.

The planned replacement of the NWIS Performer List database - Phase 1, had an initial
deadline of August 2020. This development will not be delivered within 2020-21 as
internal development resources have been redeployed to support the Payments System
Transformation programme so this development is on hold.

We had planned to support the WGovt GOS reform programme to review the contractual
obligations of Ophthalmic Service providers in Wales. The intended deadline for this was
April 2020. This programme of work has been put on hold by WGovt as a result of the
COVID-19 pandemic. GOS are currently classed at Amber. We intend to meet with
WGovt to discuss options for future systems development as part of their reform
programme.

We had planned to undertake a review of legislation for WGovt to support PMR and the
removal of paper records before March 2021. This can no longer be achieved due to a
technical issue concerning the transfer or large files on the GP2GP system. Further work
with NWIS is required on compliance assurances and procurement of alternative GP ICT
framework. This also has an impact on our planned work on GP summarising service. A
revised timeframe is yet to be agreed.

During March and into Q1 our engineers were heavily involved in advising on the
establishments of field hospitals, at the request of WGovt, and also the supply of oxygen
to these new sites and to established sites.

Most witnessing and validation work has now been completed. The only additional work
may arise in advising around the mothballing of sites and we await to be advised by
Health Boards of the timing of these decisions.

We were also actively involved expediting works on the Grange Hospital site. Again, our
witnessing and validation work on the first phase of the site planned opening is
complete.
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42/470



Partneriaeth
N GlG

P &~ A, Cydwasanaethau
\“"/ HS | shared services
b waALEs | Partnership

Comments
e Other elements of the approved IMTP remain on target to be completed before March
2021.

We have need to develop and test a number of e-learning packages supporting COVID-

19 in both ESR and Learning@Wales (L@W) platform e.g.

Contact tracing module

Fit testing

All Wales Risk Assessment

Basic Observations

Infection Control and Prevention

Safeguarding

Verification of Death

We have improved the use of ESR Self Service functionality supporting the safe

management of NHS Wales’s workforce during COVID-19. Examples to date include,

developing process for management of absence/self-isolation and the central recording
mechanism for All Wales Risk Assessment tool.

e We are also widening access of Learning@Wales Platform to Nursing and Residential
Homes and other public sector organisations in response to COVID-19.

e We plan to further increase the service range available via the ESR Service Hub
supporting NHS Wales workforce and managers through COVDI-19. This will include
providing advice on managing absence, accessing e-learning packages, creating
accounts (L@W) password resets.

e Other elements of the approved IMTP remain on target to be completed before March
2021.

Surgical Medical Testing e We had planned to complete a Viral Penetration Testing for gloves project, but there has

Laboratory been a delay with the validation of the testing methodology due to COVID-19 testing
taking priority. This planned work will therefore extend into 2021-22.

e We had planned to carry out an assessment of Protein Detection devices in 2020-21.

Due to the high levels of additional COVID-19 work undertaken by the team, and

unavailability of the required equipment and consumables during the pandemic the start

Digital Workforce Solutions

®* VVVVYVYVYYVY
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Comments
of this planned service improvement has been delayed. Consequently we will need to
extend the original additional post funding from 12 to 18 months to complete the

project.
Accounts Payable and E- e The All Wales P2P Forum has agreed that 2 way matching will be a priority area of work
enablement for Q2 and the rest of the year. Increasing the volume of 2 way matching arrangements

will improve receipting but will be dependent on how many suppliers are targeted and

obtaining ‘buy-in’ NHS organisations.

A number of other areas included in our IMTP are not being classed as a priority at this

time including:

Adopting a common approach to Nurse Agency billing

NHS invoicing

Review of Purchase Order exemption areas

Some of the planned Oracle upgrade work has been delayed and revised timescales to

be agreed with the Supplier and NHS organisations.

The delay in commencing the Scan4Safety project has a knock on impact on Accounts

Payable.

e Our planned work to develop agile working more widely has been incorporated into the
NWSSP agile working strategy.

e Other elements of the approved IMTP remain on target to be completed before March
2021.

Employment Services e We plan to investigate the viability of undertaking PECs virtually rather than seeing
original documents, and then build this into the Trac Recruitment System so candidates
can book their ID check via Trac.

e We plan to analyse our existing payroll operating procedures to facilitate an agile
working model. This may offer up opportunities to provide some services at weekends
and in the evenings.

e We plan to review the use of Microsoft Teams to facilitate our pension service rather
than through face to face contact with employees.

* vVVYVv A\
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Comments

e Our planned work to develop agile working more widely has been incorporated into the
NWSSP agile working strategy. We plan to evaluate the benefits and impact of new
ways of working with our customers.

Legal and Risk Services e We are progressing the procurement of a new case management system following the
written approval by WGovt in March 2020; this is still be reflected in our approved CEL.
The need for this new system is even more pressing given the increase in case volume
anticipated from the COVID-19 pandemic.

e Demand on Legal & Risk Services has increased and a future increase in clinical
negligence, inquest and personal injury work is anticipated.

e We have begun to scope out additional non-recurrent resources required to support NHS
organisations through any future public enquiry process.

e We anticipate the need to invest in our commercial teams to handle an increase in
employment law queries in the near future. These posts are self-funding.

e We have also identified the need increase the use of Bank support to assist NHS
organisations with their Welsh Risk Pool investigations and oversight. This will allow for
the flexibility to scale up and reduce according to demand profiles.

e Although there have been delays in starting some service improvements, we still plan to
achieve them before March 2021.

Sale| [SRRCETs M= Tl [OEI@STClaYi[e=I ¢ \We had already increased our SLE team to support the planned growth of the SLE

model. The growth in this service will significantly increase our overall headcount as an

employer. Figures have been revised to 1,264 (not including Radiology who are not due

to start until Q3) and the profile now looks like:
August 2020
e GP trainees 550 (some will leave in next few months)
e Foundation Doctors (354),
e Pre-registration Pharmacists (160)
September 2020
e Foundation Dentists (65) ,
Paediatrics ( 135)
e We anticipate a small number of trainees with specialist background e.g. renal and

anaesthetics may need to extend their training as they didn’t complete their extant GP

Adding Value through Partnership, Innovation and Excellence

22
21/53 45/470



Medical Examiner Service

Counter fraud services

Partneriaeth
N GlG

P &~ A, Cydwasanaethau
\“"/ HS | shared services
b waALEs | Partnership

Comments

training placement. This is because they volunteered to support hospitals in dealing with

COVID-19.

e Otherwise, we have not needed to make any major changes to our GP trainee SLE
model.

e Virtual Pre-employment checks has made the on-boarding process easier, and this is
something we would want to lobby to retain post COVID-19 and not return to face to
face requirements.

e The Risk Assessment tool has been issued to all GP trainees and IFYearl for completion
with their local Educational Supervisors. These are to be returned to the NWSSP Medical

Director.

e The Medical Examiner Service was put on hold at the request of the WGovt; with all
staff redeployed to other COVID-19 priorities within and outside of NWSSP.
e The project has now recommenced and revised deadlines set:

> Agree organisational desigh and governance arrangements by 31 July 2020 instead of 1

April 2020.
» Recut all staff, establish MedEx offices and map services into local arrangements by 30
November 2020 instead of 31 August 2020.

e Clue, the new Case Management System is now due to be rolled out with a revised
autumn deadline.

e There has been a heightened risk of fraud during the COVID-19 pandemic and this
remains the case for Q2. We have continued to raise awareness and cascade
information out the NHS during this time, including the use of social media.

e Other elements of the approved IMTP remain on target to be completed before March
2021.

e We still plan to deliver new ledger build(s) for NWIS supporting implementation,
transition and early life support. The implementation date has moved to end of
December 20 due to data not being available from the new organisation, for instance
tax and bank account information. The revised implementation date for a new ledger is
currently 1 January 2021.

Adding Value through Partnership, Innovation and Excellence
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Comments

We are implementing a technical enhancement to make the receipting process easier -
one click receipting email alert for requistioners. This has been revised to Q2 as the last
release was delayed.

We are developing a proposal to allow access to Oracle E-Business Suite system by
remote users without the need for VPN tokens.

Directors of Finance and STRAD have agreed to push back the planned Upgrade to
Oracle to August 2021.

We have needed to push back to 2021 the following pieces of work:

ISO27000 Information Security Accreditation

Implementation of Security Information and Event Management analytics tool

.\7‘7.

Significant progress was achieved with the roll out of the Collaborative Bank and the
pilot went live at the end of April 2020. To date we have had 70+ individuals join the
collaborative with a second promotional drive planned for early July. We anticipate this
generate an additional influx of queries and successful joiners.

In terms of the plan to widen the Collaborative, there is currently a restriction on cross-
organisation working to mitigate the risk of COVID-19 transmission. However the
weekly pay offer does seem to be an attractive factor for attracting NHS staff to join, so
we remain confident that once restrictions are able to be lifted, the scheme will be
popular and successful. The pilot is currently restricted to Registered Nurses at CTM
and SB UHBs, as an outcome of the Bridgend Boundary Change. The next step will be
to determine whether we open up to HCSWs within these organisations, or whether we
continue with RNs and open up to another UHB. This will be discussed in detail at the
next project Board.

The All Wales Laundry programme is currently moving towards the end of phase one,
which will see the completion of the Programme Business Case in readiness for
submission to Welsh Government the conclusion of the workforce consultation process.
The planned TUPE of the staff from the existing laundry services into NWSSP originally
planned for Oct 2020 is now being proposed on April 1st 2021. This is after discussion
and agreement with Health Boards and consideration of the potential service impacts
because of winter pressures and potential future waves of COVID19 infections.

Adding Value through Partnership, Innovation and Excellence
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Comments

YV VYV

In order to progress the Programme, the immediate next steps are:

Programme Board Approval —18th June (Completed)
Workforce Consultation Completion — 10th July
SSPC Approval = 23rd July

Welsh Government Submission — 27th July

The Programme Business Case will then enter a scrutiny period of approx. 4 months in
which time the next stage and preparations for the development of three outline
business cases will commence aiming to procure and award the tender to complete the
next stage in alignment with prospective Welsh Government approval to proceed.

The IP5 SOC remains with Welsh Government for formal sign off. The SOC currently
includes a preferred option that covers over 8 different potential schemes all of which
would need business case development to support their progression. Upon
confirmation of the Welsh Government feedback, a refresh of the preferred option will
need to commence and factor in the emerging/temporary schemes that have utilised
IP5 during the COVID19 pandemic and potential impacts and options these may
present.

Generally IP5 has provided significant assurance during the COVID19 Pandemic as
outbreak has brought unprecedented pressure on the availability of PPE and this
combined with the equipment that was purchased to support the surge capacity has
both impacted on IP5.

We are faced with the reality that the demand for space has outstripped that which is
available not just within IP5 but the other storage capacity within NWSSP. As such
additional space has had to be secured for the short term and, the impact of both the
Pharmacy Trams project and the PHW pathology have also impacted on the available
space.

Welsh Government have been supportive of acquiring short-term storage arrangements
however, a longer term solution will be required.

Adding Value through Partnership, Innovation and Excellence
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Comments
e Other progress is being made within IP5 in relation to key areas such as the:

> Installation of Electric Charging Points in support of Green Initiatives.
As part of the wider development of charging points across a number of NWSSP sites
IP5 was selected as a suitable location for a number of points. The infrastructure work
to establish these has been completed. The remaining work to “site” the actual points is
to be completed once Pandemic and Contractor restraints permit.

> Solar Panels
The SOC submitted to Welsh government included the potential provision of solar panels
on the roof of IP5 and at the “grass area” at the rear of the building. Contact has been
made with Swansea University who have a team who specialise in this area and
potential engagement with NRW (Natural Resources Wales) who have been through a
similar scheme recently.

Scan for Safety e Pre-COVID-19, momentum was building regarding the acceptance of the need to
introduce barcode scanning throughout the NHS in Wales. A Scan for Safety (54S) for
NHS Wales paper was submitted to Welsh Government in January.

e The Chief Medical Officer then wrote to health organisations in January setting out the
next steps: establishing a S4S project board, identifying a chair and separate health
board representation and the reporting/governance arrangements nationally and locally.

e At a meeting at WGovt on 9th March 2020, DCMO provisionally agreed to be the Chair.
However, due to COVID-19, work halted and phases 1 & 2 described in the S4S paper
have not been completed, as the attention of CMO, DCMO, health organisations and
Procurement Services have been directed elsewhere.

e Some background work by NWSSP has been ongoing in parallel regarding the contract
that is required for NHS Wales to become members of GS1. This has also been reviewed
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by NWSSP Legal & Risk Services and is ready to signh once funding clarity is received
from WGovt (£27k per annum for 5 years).

The urgency for the project to re-start was highlighted by a recent report submitted to
WGovt by the Military following their review of reporting and management of inventory
across the NHS in Wales. Whilst their report strongly advocated Omnicell Supply X open
platform system (used widely across BCUUHB), the legal requirement would be that
NHS Wales would still need to undergo a competitive exercise as there are a number of
suppliers similar to Omnicell who would be able to provide such a service.

The need for a S4S system across NHS Wales has been widely accepted and its urgency
further highlighted by recent supply chain pressures. The uncertainty relating to future
waves of COVID-19 does place a significant risk against such a broad and complex
process. Even if NWSSP were able to ensure support is protected, the time and
commitment of DCMO and health organisation leads will be a challenge.

Adding Value through Partnership, Innovation and Excellence
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Progress on implementation of guidance on infection prevention
and control, including environmental factors and social
distancing

Comments

Adapting to new e In response to our staff survey we have provided guidance to our staff on adapting to new ways of

ways of working working.

e This takes the form of a toolkit that we can update and amend, and that staff can themselves
contribute to, if they hear about something working well elsewhere that we can adopt. Annex A.

NEWRYEW NI Reld alsl ¢« Our key message remains, if our staff can work from home we are asking them to do so. We

- site currently have very small numbers of staff working on our sites compared to our usual

accommodation complement of staff.

e We have established a site leads group that has lead the way in preparing our sites for us to
accommodate larger numbers of staff to our sites, if that is required in the medium term. The
work of this group includes the completion of risk assessments, the roll out of appropriate 2M
social distancing, signage, Perspex screens, sanitising and increased cleaning arrangements.

e Where practicable the ‘look’ of the signage across all 24 of our sites is the same.

e We have prepared an ‘Easy Read’ document for staff to familiarise themselves with what will be
different and what is required of them. Annex B.

e The 2M rule means in practice that we cannot bring all staff back to the office. Within local teams,
we are looking at other flexible options to make the best use of the available space on sites such
as: continuing to ask staff to work from home; moving the furniture around; use of Perspex
screens where appropriate; making use of meeting rooms for additional desk capacity; rotas that
effectively group staff in small ‘bubbles’ e.g. alternate days or weeks at home or on site; and
explore the potential for voluntary shift systems and voluntary weekend working.

e We have added key messages to all our internal message screens across our sites. This includes
reference to the Risk Assessment tool, to keep awareness levels raised. Annex C.
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Comments

e Our Health and Safety lead has co-ordinated the completion of risk assessments across all sites
and services. This includes where we have staff working on Health Board sites, and those sites
where we share accommodation with other organisations.

e The Risk Assessments have been shared with our Local Partnership Forum.

e The Risk Assessments will be reviewed at least every three weeks.

e The Trade Union Chair of our Local Partnership Forum has provided the voice over, and message
of assurance to a video to accompany our guidance to staff on new ways of working. We are glad
to receive this visible support from our Trades Union partners.

e https://www.youtube.com/watch?v=1YehCO2KwQO&t=2s

e Our Health and Safety Committee has approved the Safe Systems of Working Guidance document
that sits alongside the other products set out above. Annex D.

e We have produced a checklist for staff and line managers to complete when working on sites, this
to ensure they understand what has changed and what is required of them. Annex E.

e Concern about compliance with requirements is a feature in the feedback to our staff survey. We
have made clear whilst we hope

e We have produced a guide to our staff First Aiders so they are aware of the adjustments we have
made to ensure they can work safely. Annex F.

e We have grateful to these staff who have continued to provide this valuable service to our staff
who have needed to remain on site.

e We have as part of our risk assessment process identified those staff who require access to
appropriate PPE. Compared to other NHS Organisations our demand for PPE is small, and we are
able to access through our Stores.

e We will keep these requirements under review as part of the regular risk assessment reviews.

e Those staff who require access to PPE e.g. Health Courier Service staff and First Aiders, have
received training and reminders in appropriate use and disposal. An example is enclosed at Annex
G.
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Comments
Our Specialist Estates service has produced national guidance to Health Boards, Trusts and to

National Guidance o
those operating GMS premises. Annexes H and I.
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Refreshed surge capacity plans based on updated modelling
assumptions - to include NHS surge as well as ongoing
requirements for field hospitals and independent sector facilities

Comments

Seplellelinallali-IaVi[e=ll ¢ \We will require Health Board and Trust to share their Q2 workforce plans with NWSSP, so we can
assess whether we do need to adapt and change our model of service to support any additional
recruitment planned during Q2. This would have a subsequent knock on effect to payroll services.
Specialist Estate e We consider that our work to support field hospitals is now complete unless additional work is
services requested by WGovt and Health Boards.

Procurement and e Due to the additional storage and distribution requirements arising from the need to provide

Health Courier essential PPE throughout NHS Wales for the Covid 19 pandemic the service has needed to

services purchase additional transportation support/distribution and storage facilities from within the
private sector in Wales.

e There is an ongoing need to secure additional storage and distribution facilities to meet the
ongoing extreme increase in activity arising from the need to provide for the essential PPE
requirements of NHS Wales and increasingly the wider Wales Health community, including
primary care and Social services. This need will continue throughout the duration of the
Pandemic. Within the Public Sector estate in Wales there is no capacity to provide for secure
storage on the scale required to meet the ongoing storage requirements in the locations required.

e The number of locations the service is required to deliver to has increased by more than 2,000
sites due to the Covid 19 pandemic requirements. In addition, the service has been approached to
confirm their ability to roll out delivery to wider Primary Care and Social Care providers as
healthcare in Wales returns to business as usual. It is therefore anticipated that the need for
these additional storage and distribution services will continue to be required for a significant
period of time.

e The transport service has been tested by a number of providers and due to responsiveness and
cost this service is currently being provided by Owens Road Services Ltd. under an arrangement
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Comments

which was put in place for a limited period of time under Public Contracts Regulation 32, that is,

with reference to the need for extreme urgency brought about by unforeseeable events.
e For storage, only a small number of hauliers have access to sites that have sufficient storage

capacity with the necessary security for items of this value. It is anticipated that the need for this
additional private sector support will continue. The forecast ongoing cost is estimated at £70k per

month, a total of £490k for the seven months 1st July 2020 to 31st January 2021.

~ mru | Cydwasanaethau

e SMTL are experienced in testing gloves and gowns and have been undertaking this for the Welsh
NHS for decades. During COVID-19 pandemic we have been testing not only to support NWSSP

Procurement, but also to support the MHRA and MoD to enable release of product.
e One of the problems we have experienced is lack of testing capability and capacity for medical

masks. We have been subcontracting testing to labs in the USA for medical masks, but they are

swamped with testing which is taking > two months to complete.

e The lack of testing capacity and capability came up during CERET discussions on the development

of Welsh mask testing capacity (on-shoring) to reduce the dependence on Chinese imports for

future crises. CERET believe there is interest from local industry in this capability and linked SMTL

up with the Economy team in Welsh Government.

e We are seeking support from WGovt to access grant funding and strategic support to expand
capacity. An outline submission has already been shared with WGovt.

e SMTL has the necessary experience and expertise to develop these new testing services, and

there is not only a demonstrated requirement at present, but likely to be a continued requirement
in the future. This development would allow SMTL to expand support for the Welsh NHS, Welsh

industry, and the wider global medical device industry. This is also an opportunity to increase

laboratory space for SMTL for the medium term, and may allow maintenance of laboratory activity

whilst social distancing measures are in place. Mask testing fits well with the current services

provided by SMTL, where we already test 2 of the key components of the PPE ensemble (gowns

and gloves).

e The testing capacity to support Covid has been a recognised challenge and Public Health Wales
have utilised the Universities where possible to help meet the demand.
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e The ability to scale up testing within existing facilities has previously been recognised as a
problem, hence the development of a business case to support a new facility within IP5 (included
as part of the SOCQC).

e With the universities indicating that they expect to start back in September with the new intake of
students it has presented a pressing demand to find the required capacity. A business case was
submitted to Welsh Government to establish a unit within IP5 and this has been supported which
has resulted in a rapid deployment programme with a demanding timescales and work
commenced on site on W/C the 15th June.

e A further development has also become apparent with the potential of a “Lighthouse” testing
facility also in IP5. This relates to a wider UK testing programme and a number of these facilities
that will be located across the UK with Newport a potential site for Wales however, it is
understood that the old GE site is another contender. Representatives of DHSC are due to visit at
some point during W/C the 22nd June and further impact analysis will need to be undertaken
once the position becomes clearer.
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Update on unscheduled care and planning for winter
preparedness

We have reviewed the Operating Framework guidance. This primarily relates to direct clinical service provision (e.g. National
Unscheduled Care Programme, Ambulatory Emergency Care and Discharge to Recover and Assess) so we have not identified
any direct implications for our Q2 Plan.

This is an area where we would request that the Health Board and Trust Q2 plans are shared with NWSSP, so we can assess
whether we do need to adapt and change our model of service to support any new approaches planned by others.

Flu Vaccination Programme
We have begun planning our Flu Vaccination Programme for 2020 earlier than we would usually do to ensure we can meet

anticipated increased demand from prior years. As a national organisation, we will work in partnership with our Occupational
Health provider to deliver the vaccine to our staff, at our local sites. We will need to be able to secure sufficient capacity to
meet demand and quantities of the vaccine to protect our staff.

With social distancing requirements likely to still be in place, we will need to put in place a booking system so that staff attend
at a set time, rather than rely upon the drop in system used previously. We will, as in previous years, use a variety of
communications to promote the scheme to our staff, and encourage senior staff to lead by example.

Progress update regarding routine services, including
paediatrics

We have reviewed the Operating Framework guidance. This primarily relates to the resumption of routine clinical service
provision, especially children services. These to be a matter for local decision. We have not identified any direct implications

for our Q2 Plan.

However, as previously highlighted, this is an area where we would request that the Health Board and Trust Q2 plans are
shared with NWSSP, so we can assess whether we do need to adapt and change our model of service to support any changes
planned by others.
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Workforce plans including use of additional temporary workforce

Comments

Local Social e We secured the support and involvement of our staff side partners at the beginning of our

Partnership Working Planning and Response phase of work.

e Over the last 3 months, Employee Relations activity e.g. disciplinary, grievance, capability etc.
have been placed on hold to enable an effective response to COVID-19. We have now resumed
arranging hearings, investigations and review meetings.

Annual Leave e We have written to staff Firstly, to thank them for the incredible way that they have risen to the
challenge during the Covid-19 pandemic, and to acknowledge that while their response has been
magnificent, we know that this has impacted many colleagues, both mentally and physically.

e The letter highlighted the importance of taking their annual leave and outlined the agreed
NWSSP approach, to assist and promote the booking and taking of their contractual annual
leave, during the Covid-19 pandemic. We issued guidance to staff at the same time as the letter.
Annexes J and K.

e We will monitor the levels of unused annual leave through ESR and regular reporting to our SMT
and send a quarterly report to line managers for them to pick up with team members
individually.

Effective training, e We have through our risk assessment process identified those staff who require PPE, and

equipment and provided equipment and training.

supplies e We have also issued appropriate supplies of sanitiser and wipes to support our approach to
infection control.

e We have issued COVID-19 specific guidance to our First Aiders and their appropriate use of PPE.

Redeployment e We mobilised a redeployment register of available people with transferable skills before the end
of March 2020.

e We have approx. 190 staff on our redeployment register who could be redeployed if a second
peak occurs. We have also significantly increased out Central Bank numbers; particularly driver
numbers with specialist licences. If there is a second peak, we now have more people with the
right skills on our bank.

e We reported our redeployment requirements and capacity through the Planning and Response
Group and this is now reported to the monthly SMT meetings.

Adding Value through Partnership, Innovation and Excellence
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Comments

e The COVID-19 response has provided an opportunity for us to consider the way in which we
approach the Bank and for us to modernise the service in line with that offered by the
Recruitment Agencies.

e In the last 3 months, we have seen a 25% increase in our Bank numbers; interviewed and
completed PEC checks within three days; and introduced weekly pay to attract more workers on
to our Bank. It is now felt that with effective workforce planning processes in place, the Bank
could effectively supply the resources needed at the times these are required and where this is
not feasible, that agencies could be used as a final alternative.

e We have introduced weekly pay for a bank staff which is attractive to some temporary workers.

e A new process for requesting such resources has been designed and with effect from 1st July

2020 all requests for additional short- or medium-term resources (bank and agency) will need to

be made through the Bank & Agency team within Workforce & OD.

e We haven FAQs page which we launched back in March and we have continued to refresh and
update.

e We have rolled out a suite of support services to staff using social media, email and intranet.

e We have many avenues of support for those suffering with their mental health, including our
Employee Assistance Programme.

e We have launched a new NWSSP Covid-19 Well-being Service. This comprises of a Peer Support
Service, a Mental Health First Aid Service, and access to a vast range of additional resources.

e A Peer Support Service - this network is to support all our colleagues, at any level, in any role.

The aim of the network is to provide colleagues with access to someone to listen and have a
gentle conversation to help colleagues understand how they are feeling. There will be complete
confidentiality and no judgement, and it is aimed at helping colleagues feel heard and not alone.

e At present, we are asking the majority of staff to work from home "temporarily" as part of our
response to the current COVID-19 pandemic. Current guidance by the UK Health and Safety
Executive (HSE) states there is no increased risk from Display Screen Equipment work for those
working at home temporarily.

e In order to adequately monitor employees in their homeworking environments, good practice
advice and guidance with tips on working from home has been provided on the dedicated
COVID-19 Health & Safety intranet page.
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Comments

e From the tips and guidance provided, staff are encouraged to take regular breaks from screens
and desks, as they would when in the office environment. In addition, the HSE has set up a
YouTube video- ‘Temporary Working at Home - Workstation Setup’ which can viewed at the
following link: https://www.youtube.com/watch?v=Af7g5j14muc

lelalivelalale R=Ta NN\l ¢ A regular weekly report was presented to the Planning and Response Group as part of our

of key workforce monitoring of our workforce wellbeing. Annex L.

indicators e This report is now prepared monthly and reported to our SMT meetings. The latest version is
attached. The May 2020 sickness absence rate was 2.91% below our target rate of 3.3%. We are
doing more work to understand the reasons behind this very welcome reduction in sickness
absence, as we want to guard against staff under reporting now they are working from home.

e COVID-19 related absence continues to reduce and the number of staff off sick with COVID-19
related infection has reduced to single figures. The number of staff self-isolating as a result of
clinical vulnerable scenarios has reduced to 126.

Risk Assessment for e We have included a reference to the need for all staff to complete the Risk Assessment in our

staff at increased risk weekly communications to staff.

e We have also posted reminders on our information screens at our sites.

e Workforce and OD team are maintaining a central record that the risk assessment process has
been completed.

e We are making the risk assessment available via the Learning@Wales platform.

e We are also exploring the potential for the risk assessment to be recorded onto ESR.

Support plans for care homes and social care interface

The procurement and delivery of PPE to social care providers, including care homes is a key area of focus for NWSSP in Q2.
This is addressed in the ‘Our role and Personal Protective Equipment’ Section of this report,
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However, as previously highlighted, this is an area where we would request that the Health Board and Trust Q2 plans are
shared with NWSSP, so we can assess whether we do need to adapt and change our model of service to support any changes

planned by others.
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Mechanism for stakeholder engagement, including staff side and
Community Health Councils

Comments

e We have run a proactive campaign of weekly updates to staff though email and social media
with regular updates to our intranet site.

e At the start of June we ran two staff surveys. One was targeted at those that had been asked
to work from home. The other was targeted at those whose role required them to continue
coming on to our sites.

e The results of the survey are largely positive, but we cannot be complacent and our
immediate response plan is attached. This has been published on our intranet site, and will be
updated as we push ahead with actions in response to the points raised. Annex M.

Staff side e The TU Chair of our Local Partnership Forum was a member of our Planning and Response
Group and is also a member of our forward focus Adapt and Future Change Group.

e As a positive outcome of this partnership approach during the pandemic, we have opened up
our monthly Senior Management Team (SMT) meetings to welcome our staff side lead.

e We continued with our Local Partnership Forum meeting in May 2020 and have shared our
COVID-19 risk assessments.

Customers e We have kept our customers informed of our work and what we need from them through
weekly Chief Executive calls, Planning and Response Cells and regular Peer to Peer groups.

e We have prepared a written report (Appendix D) for our SSPC partners which was discussed
in May 2020.

e We are planning on undertaken a survey with our customers and partners during July and will
report our findings through to the SSPC.

e We have made good use of social media to promote the work we have done during the
COVID-19 pandemic using the infographic in Annex N.
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Regional Partnership e We have no direct representation or involvement in Regional Partnership Boards and Public
Boards and Public Service Boards.
Service Boards e We note the intention to strengthen regional solutions in readiness for a potential second

peak. We would ask to be involved in these discussions either directly or through the Directors

of Planning group meetings, which we are currently not able to attend.

Local Authorities e We have strengthened our operational and strategic relationships with Local Authorities in
Wales as a consequence of our response to COVID-19.

e We are working in partnership with the Welsh Local Government Association (WLGA) to
develop our approach to providing appropriate PPE to social care providers.

e We are discussing with them other procurement and supply opportunities for the longer term.

Community Health e We have no direct relationship with Community Health Councils in Wales.

Councils
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Our role and Personal Protective Equipment

We have played a crucial role in securing the delivery of appropriate Personal Protective Equipment (PPE) to NHS
organisations, other services in Wales and with agreement of the WGovt to agencies outside of Wales. This in turn has
presented a unique set of challenges in recent months, to our Procurement and Health Courier Service Division, Accounts
Payable and Finance Division and also to our Surgical Material Testing Laboratory service.

We have expanded our role in providing PPE to the wider NHS to include dentists, pharmacists, GPs and optometry services.
We are also now providing PPE to support social care provision throughout Wales. We have worked in partnership on a number
of mutual aid agreement with NHS Scotland, NHS Northern Ireland and NHS England. We commissioned consultants to
develop a demand forecasting model in partnership with ourselves, the Finance Delivery Unit and Health Boards and Trusts,
and the WLGA to ensure there is resilience in stock build for a potential second peak and resumption of essential and routine
services.

Established procurement, governance and finance procedures have been disrupted by the need to act swiftly to secure the
goods and services required to respond effectively to the national emergency and Welsh Government priorities. Welsh
Government identified four main priorities that needed an effective supply chain:

1). Personal Protective Equipment (PPE);
2). Beds;

3). Ventilators; and

4). Oxygen.

A temporary adjustment was made to the financial limits delegated to NWSSP in respect of COVID19 and pandemic related
expenditure incurred on behalf of NHS Wales by the Velindre University NHS Trust Board on 18 and 30 March 2020.
Subsequent to that agreement by the Velindre Board, a Finance Governance Group was also established to oversee COVID19
related expenditure incurred on behalf of NHS Wales that related to purchasing proposals that were outside of our normal
financial governance procedures. Examples are for significant payments in advance for PPE and also requiring approval by the
Velindre Board where values exceeded delegated limits. The group was chaired by the Director of Audit & Assurance Services
with membership including the Head of Counter Fraud Wales, Director of Legal & Risk Services, Head of Accounts Payable,
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Director of Finance and Corporate Services and other senior finance staff. The Director of Finance and the Vice Chair of
Velindre University NHS Trust are members of the group.

The Finance Governance Group meetings have demonstrated a fair and robust governance process is operating, that has
helped to expedite key procurement decisions to support the NHS in Wales. It has also helped to pre-empt questions that
might reasonably be raised by the Velindre Board in its consideration of risks and appropriate mitigation. The terms of
reference and review templates formed the basis of central guidance that was issued to Health Boards and Trusts.

We are operating in a market where we are still competing for supply against demand from across Europe and beyond. In
recent weeks, the very high levels of demand in the priority areas experienced since March have started to settle, but the
following key risks remain:
e The market conditions are improving but they remain fragile. Current market prices and the reliability of supply, in
terms of both quality and required volumes, have not yet returned to anywhere near pre-COVID19 levels.
e The uncertainty about the timing of a potential ‘Second Wave’ and the impact of Brexit both have a consequent impact
on the availability and price of the above listed priority areas.
e The growing expectation that NWSSP will be asked to provide PPE to other sectors in Wales. This may not be limited to
social care, but potentially include unpaid carers, schools and other primary and community based practitioners.

This limits the certainty we can have about the assumptions we have built into our future demand model and stock holding
levels. We have advised that until there is a greater level of certainty concerning these risk areas it would be prudent to
extend the temporary limits to remain in place until 30 September 2020. This was agreed by the Velindre University Trust
Board on 25 June 2020. This extension allows for the future demand model to be more fully tested. We believe we are
compliant with the requirements of paragraph 13(3) of Schedule 2 to the National Health Service (Wales) Act 2006, and have
sought prior consent to enter into contracts over £1 million.

The Public Contract Regulations 2015 through Regulation 32 (2) (c) provides for the direct award of business above threshold
“for reasons of extreme urgency brought about by events unforeseeable by the contracting authority”. We would confidently
seek to continue to rely on this regulation given the nature of the COVID-19 situation and the significant, unforeseen threat to
life which has arisen. Regular updates on the expenditure incurred and cash requirements is reported to the WGovt and the
Audit Committee. The accounting treatment for the PPE expenditure incurred through NWSSP is complex.
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Financial implications

We are forecasting significant increase in the level of income and expenditure in 2020/21 compared with our IMTP. We are,
however, still continuing to forecast a break-even outturn position for 2020/21. This is based on the assumption that COVID-19
related costs will be funded in full by Welsh Government and we can achieve our forecast income streams or reduce/mitigate
expenditure where this is not possible. This will enable us to provide the £0.750m distribution to NHS Wales that we committed

to in our IMTP per the table below:

2020/21 2020/21
£m £m
IMTP Revised
Income 324.482 695.316
Expenditure 323.732 694.566
Balance for distribution to NHS Wales 0.750 0.750

Revenue
Our 2020 - 2023 IMTP identified a break-even financial position and included income streams totalling £324.482m. In light of

COVID-19 these income streams have been reviewed and a revised quarterly profile prepared which totals £695.316m. This is
summarised below with a comparison to the original income profile included in our IMTP:

Q1 Q2 Q3 Q4 TOTAL

£m £m £m £m £m
IMTP QUARTERLY INCOME PROFILE 72.700| 78.870| 83.136| 89.776 | 324.482
REVISED QUARTERLY INCOME PROFILE AT Q2 | 189.074 | 194.475 | 157.037 | 154.731 | 695.316

On the basis that these income streams can be achieved and funded, or associated costs reduced or mitigated where income
cannot be generated at this level, NWSSP will continue to forecast a break-even financial position for 2020/21. This will be
largely dependent upon the provision of funding for the additional COVID-19 costs for both NWSSP operations and All Wales

expenditure incurred.
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The movement on each key income stream can be identified from the table below:

2020/21 | 2020/21
£m £m
IMTP Revised
WGovt Allocation 60.791 60.791
WRP Income 120.955 | 120.955
Invoiced Income
Health Courier Service 8.135 5.804
GP Trainees - Single Lead Employer 36.773 36.773
Stores issues 38.000| 119.478
Relocation expenses 0.960 0.960
ESR 2 2.193 2.091
Depreciation 3.602 3.289
SMTL 0.469 0.469
WIBSS 3.403 3.531
Legal & Risk Income Generation 3.217 3.217
Oracle Managed Service Consortium 2.147 1.958
GP Indemnity - future & existing liability 4.899 4.899
Redress 2.700 2.700
Pharmacy Rebate Scheme 6.850 6.850
All Wales Bank 1.000 1.000
Medical Examiner 1.595 1.172
Dental Foundation Trainees - SLE 4.520 4.520
Pre-Registration Pharmacists - SLE 3.821 3.821
Core & Specialty Trainees - SLE 7.409 20.934
Laundry 6.524 0.000
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2020/21 | 2020/21
£m £m
IMTP Revised
Other income 4.519 12.086
COVID - Provision of PPE to
Dentists/Opticians - 83.798
COVID - NWSSP operational costs - 7.756
COVID - PPE recharges to other Nations - 37.066
COVID - All Wales PPE & Equipment - 149.399
Total invoiced income 142.736 | 513.570
TOTAL NWSSP INCOME 324.482 | 695.316

The increase in our forecast income for 2020/21 can primarily be attributed to five key areas:

1. Income to reimburse for COVID-19 expenditure incurred for additional NWSSP operational costs. The profile
of this expenditure against each of the monitoring return table headings is shown in the table below:

Q1 Q2 Q3 Q4 TOTAL
Establishment & Bank Additional Hours 0.816 0.822 1.180 0.966 3.784
Agency 0.531 0.166 0.123 0.184 1.004
Other Temp Staff (Interim F15s) 0.265 0.306 - - 0.571
Non Pay Expenditure 0.687 0.673 0.556 0.481 2.397
TOTAL 2.299 1.967 1.859 1.631 7.756

The total of the forecast COVID-19 funding required for additional NWSSP operational costs has increased following a review of
the levels of support we are being asked to provide across Wales. These costs have been forecast on the assumption of a second
wave in October 2020 and the need to provide additional resource to support this. The majority of these costs will be incurred
in our Procurement, Supply Chain and Health Courier Service divisions. These costs include additional support in the form of a
PPE co-ordinator role and data analytics, the provision of support to health and social care but at present do not include the
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anticipated additional support required to provide a PPE distribution service to Dentists and Opticians. We are engaging with
Welsh Government to identify the resource requirements to provide this service, and will provide a further update in our Quarter
3 return.

2. Income to reimburse for COVID-19 expenditure incurred for additional PPE and revenue Equipment
purchases. This is summarised in the table below based on the current purchase orders placed. This will fluctuate
if/when additional orders are placed and/or if orders for equipment can be cancelled or reduced.

EQUIPMENT EQUIPMENT PPE SERVICES
(CAPITAL) (REVENUE) (NON STOCK) TOTAL
£m £m £m £m £m
CAPITAL REVENUE

2020/21 12.500 26.506 159.541 0.418 198.965
4 Nations recharges - - - 37.066 - - 37.066
Capital recharges to
UHBS - 8.625 - - - - 8.625
WELSH GOVERNMENT
INCOME 3.875 26.506 122.475 0.418 153.274

3. Income from UHBs/Trusts for stores issues for PPE that have been ordered through the usual stock process
and which are recharged based on items issued. This excludes any PPE items that have been procured through non-
stock and funded by Welsh Government. They have been and will continue to be issued to UHBs at zero cost. Annual
stores recharges average £36m and this forecast was increased to £38m in our IMTP in respect of additional non-stock
items that are now provided through stores. The value of recharges to UHBs/Trusts for stock items in Q1 total £21.437m.
On the assumption of continued supply at the volume issued in June, the forecast income from stores recharges is included
at £119.478m. These are initial estimates based on usage to date and are very much dependent upon demand and the
continued volatility of PPE prices across global markets.
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4. Income from the recharge of PPE items to Dentists and Opticians. This service is anticipated to commence in mid-
July and based on anticipated quantities of PPE to be provided, an income forecast of £83.798m has been included in
respect of the recharges for these items to Welsh Government. Again this is an initial estimate that may be subject to
change and will depend upon the prices of PPE we are able to secure contracts for.

5. Income from the expansion of the Single Lead Employer (SLE) model. The implementation of this model has been
expedited from the profile included in our IMTP to bring additional specialties into the SLE model during the 2020/21
financial year.

In addition to these four significant impacts on our forecast 2020/21 income, there have also been some amendments to more
minor income streams. These are as a result of COVID-19 where income generation services have slipped or been suspended
in addition to a review of the forecast income since the IMTP submission date. These have primarily impacted:

e The new Laundry service - the commencement of phase 1 of this service was profiled into our IMTP from August 2020.
The SSPC has agreed to delay this until April 2021.

e Extension of Health Courier Services — a humber of new services and the associated income was profiled into our IMTP,
however due to COVID-19 these have not commenced per the originally planned timescales and some have been delayed
until later in 2020/21 or until 2021/22.

e Medical Examiner Service — the rollout of this new service was suspended between April and June 2020. This has impacted
the appointment to Medical Examiner posts and the ability to commence the new service. Reduced income from this
service is therefore forecast from 2020/21. It should also be noted that there has been a change to the income we can
generate from the completion of cremation form fees. There is therefore an increased funding requirement for Welsh
Government to cover the costs of this service in 2020/21.

We continue to forecast the Welsh Risk Pool outturn at £120.955m, which will require the risk sharing agreement to be
invoked for £13.779m as originally set out in our IMTP. We will as planned undertake a review of high value cases and new
claims reported by organisations at the end of Q1, and amend the Risk Sharing formula for the audited 2019-20 outturn. Any
required revisions to the departmental Expenditure Limit (DEL) and Risk Sharing will be reported to the Directors of Finance
Group, agreed with Welsh Government and be amended in the subsequent monitoring returns.
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Further work is now needed to assess the Brexit stock holding levels in light of lesson learnt from COVID-19 over and above the

initial work completed in 2019-20.

Capital

The availability of capital in light of COVID-19 represents a significant concern to the achievement of some key areas of our

IMTP not only for 2020/21 but also for future years.

The table below summarises our IMTP submission capital requirements, including a number of All Wales schemes with a revision
to current requirements for 2020/21 against a comparison of funding included in our CEL at the close of Month 2. We are meeting
with Welsh Government to discuss our capital requirements on 9 July 2020.

2020/21 IMTP | 2020/21 Revised | 2020/21 CEL
CAPITAL PROJECT £m £m £m
Discretionary 0.600 0.600 0.600
NHAIS 0.253 0.253 0.253
GP Wales sustainability hub 0.163 0.163 0.163
Vehicle replacement plan 0.504 0.504
Case management system 0.624 0.624
IP5 annual discretionary requirement 0.250 0.250
Laundry 0.769 0.769
Trams 10.494 10.494
Scan for safety 2.661 2.661
Patient medical records (if not funded 19/20) 0.365 0.365
IP5 solar panels (if not funded in 2019/20) 0.448 0.448
Bridgend stores roof (if not funded 19/20) 0.350 0.350
NHS student bursary system 0.200 0.200
Accommodation for new medical examiner service 0.050 0.050
Additional discretionary 0.400 0.400
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2020/21 IMTP | 2020/21 Revised | 2020/21 CEL
CAPITAL PROJECT £m £m £m
Fiscaltech 0.144 0.144
PMO software 0.090 0.090
RPA thoughtonomy 0.090 0.090
Customer portal 0.120 0.120
Digital identity validation 0.089 0.089
Time recording system 0.090 0.090
Streamline performers list 0.050 0.050
Adc/voicepick 0.158 0.158
Ip5 additional works (if not funded 19/20) 0.336
Temporary medicines unit 1 0.108 0.108
Temporary medicines unit 2 0.158 0.158
Temporary medicines unit 3 0.271 0.271
Covid-19 - NWSSP assets 0.012
Covid-19 - NWSSP national assets 3.863
TOTAL CAPITAL REQUIREMENTS 19.298 23.374
JUNE CEL 1.553

In particular funding has been assumed in 2020/21 for three schemes on the basis of previous discussions and submissions to
Welsh Government:

e HCS Vehicle Replacement Plan - a 10 year strategic vehicle replacement business case was submitted in 2019/20 to
inform our capital requirements to sustain our HCS and Supply Chain Fleet from 2020 - 2030. This funding has previously
been provided annually and the intention was to have funding agreed to implement the defined asset replacement
programme.
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e Legal & Risk Case Management System - this has received Ministerial approval and a capital funding ceiling limit
provided to enable us to proceed to Full Business Case. From previous discussions with Welsh Government digital
colleagues it was our understanding that this funding would be made available when required in 2020/21. We are now
proceeding to commence the procurement process for this new system.

e IP5 Discretionary Requirement - since the purchase of the IP5 Warehouse in 2019 it has become apparent that an
additional discretionary budget should be allocated to ensure the capital development and upkeep of this building. This
has previously been discussed and agreed in principle with Welsh Government capital colleagues and an addition to our
CEL was anticipated.

In addition to these items, for which we believed funding to have been secured, there are some key strategic projects where
capital investment is required to enable these to proceed further. These include the Laundry, TRAMS, Scan for Safety and
Patient Medical Records projects that will be unable to be progressed if this capital funding is not available and are key to
achieving the objectives set in our IMTP.

Financial governance

We have continued to review the effectiveness of governance and decision-making arrangements; primarily through our
Planning and Response Group. We have provided regular updates to our Audit Committee on expenditure and the role of the
Finance Governance Group we have put in place.

We have to date commissioned one internal audit rapid review, not out of concern, but in anticipation that there will be
intense future scrutiny over PPE expenditure. A copy of the scope of this review is attached at Annex O.. The review should
report by the end of July, and be reported to the September Audit Committee.

We have needed to make changes to the Scheme of Delegation to support the procurement of priority stock and equipment. A
temporary adjustment was made to the financial limits delegated to NWSSP in respect of COVID19 and pandemic related
expenditure incurred on behalf of NHS Wales by the Velindre University NHS Trust Board on 18 and 30 March 2020. It was
agreed that these increased limits for COVID expenditure would be reviewed before 30 June 2020.
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Under the standard Standing Orders and Standing Financial Instructions Contracts exceeding £100,000 required approval of
the Velindre Board. It was initially agreed on 18 March 2020 to increase the delegated authorisation limits for the Chair and
Managing Director for COVID 19 expenditure to £2M. This was subsequently increased to £5M from 30 March 2020. However,
contracts and orders for COVID expenditure in excess of £5M will still require approval of the Velindre Trust Board, which for
expedience may need to be through the existing mechanism of Chair’s action. Approval was given by the Board on 25 June
2020 to extend these increased limited to 30 September 2020.

Welsh Government approval is still required on all orders over £1m or advanced payments worth 25% or more of the contract
value.
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Risks to delivery and mitigations

As stated in the Overview section, our staff have responded brilliantly to all that we have asked of them in Q1, and in March.
We have maintained all our core services and taken on more. Our partners have been very accessible to act as sounding
boards and continued to offer us their support as we have navigated unchartered waters in recent months.

As we transition now into Q2 and resume a number of our national programmes the following risks have been identified:
Risk Mitigation
Lack of staff capacity to adapt to Where we have moved to new ways of working, we now need to evaluate these for the
further change. longer term.

We also need to act upon the results of our staff survey and have already put in place
a plan of action.

We have written to all staff to ensure they access their annual leave in the next few
months, and in advance of any potential second peak anticipated from September. We
are monitoring annual leave and rest periods closely.

We have provided a range of tools to support staff mental health to adapt to new ways
of working.

Lack of staff capacity due to an We have put in place wide range of stringent measures to ensure we are compliant
outbreak of COVID-19 with infection protection guidance. We are monitoring compliance with this closely.

We have put in place a redeployment process that identified skills to deploy staff as
required.

We have expanded our Bank to have ready access to additional staff if required.

We have identified from our lessons learnt, a number of critical areas e.g. payroll
where written procedures need to be updated.
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Risk Mitigation

Change of leadership in Primary We were scheduled to interview for a new Director of Primary Care Services just prior
Care Division to lockdown following the retirement of the previous Director. These interviews have
been rescheduled for July.

The outgoing Director of Primary Care Services agreed to stay on for a few more
months on a part time basis to support a smooth transition until the new Director can
take up post.

Service developments cannot be We will review our discretionary capital investment programme and reprioritise in line
taken forward due to a shortfall in with this revised Q2 operational plan.
capital funding

However a number of planned service improvements and new major service
developments are reliant on capital investment. The detail of these are set out in the
Capital section.

In the event that capital funding can no longer be provided by Welsh Government to
support national programmes we will discuss mitigation with the relevant Programme
Boards and the Welsh Government.

Lack of capacity and expertise to We are reviewing our existing resources and structures across those Divisions
support the intensity and scale of providing PPE support to meet the increase in volume and stakeholder group.

the PPE requirements
We have identified the need to invest in a data analyst post and an additional senior
manager to support the demand forecasting work and co-ordinate PPE operations

We will review our existing rostering systems to build in more resilience to those staff
supporting supply chain and health courier services.
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Mitigation
We will invest in the oversight of the PPE work and financial costing of the stock and
expenditure incurred; as redeployed staff return to their substantive roles.

We will press ahead with our planned Scan4Safety programme and dashboard
reporting enhancements to develop more efficient systems to support the teams.

External political factors e Brexit

The residual risks identified through the Brexit Programme NWSSP managed during
2019-20 will need to be revisited in light of lessons learnt from COVID-19 and also the
changes in new UK Government policy. We need to work through the most recent
emerging scenarios and revise our assessment of risk accordingly.

e China
The current political situation in Hong Kong has resulted in many nations placing
restrictions on China.
China remains a key source of PPE supply. We continue to work with the Welsh
Government, the Life Sciences Hub and other four nations to secure supply that is less
reliant on the Chinese market.
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NWSSP Planning & Response Group
Summary of Activity & Outcomes

July 2020

Introduction

Over recent months, the impact of COVID-19 resulted in a huge change in
the way that NWSSP has had to operate but staff responded fantastically
to the challenge. The majority of our main services were not stood down
and we continued to operate in very difficult and challenging conditions.
The rapid role out of Office 365, supported by significant investment in IT
equipment, was instrumental in achieving a safer working environment for
staff with many able to work from home, allowing greater flexibility for
socially distancing measures to be implemented at our main hubs and sites.

When the likely impact of COVID-19 became apparent, NWSSP Business
Continuity processes were immediately implemented. One of the specific
measures actioned was the establishment of the Planning and Response
Group (the Group) in March 2020. This paper sets out the activities of, and
the outcomes from, the Group.

Meetings and Membership

The Group met at least weekly since March 17 2020 and held its final
meeting on June 16. The membership comprised the following:

Name Position

Neil Frow Managing Director

Andy Butler Director of Finance & Corporate
Services

Gareth Hardacre Director of Workforce & OD

Simon Cookson Director of Audit & Assurance

Dave Hopkins Director of Primary Care Services

Paul Thomas Director of Employment Services

Neil Davies Director of Specialist Estates

Mark Harris Director of Legal & Risk Services

Jonathan Irvine Director of Procurement

Malcolm Lewis Medical Director

Pete Phillips Head of Surgical Materials Testing
Laboratory

Alwyn Hockin Trade Union Representative

Mark Roscrow IP5 Programme Director

Alison Ramsey Deputy Director of Finance

Sarah Evans Deputy Director of Workforce & OD

Darren Davies Communications Manager
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Peter Stephenson Head of Finance & Business

Development

The above membership is largely therefore comprised of NWSSP SMT but
with some important additions as follows:

The inclusion of Trade Union representation helped to ensure that any
concerns and issues from members of staff could be immediately
escalated to senior management and equally that information arising
from and decisions made by, the Group, could be immediately
cascaded and shared across the organisation. There was also
immediate input from a Trade Union perspective into the discussions
and decisions within the Group, which provided assurance to
management and all staff that decisions were being taken with the
safety of NWSSP staff as the paramount factor. This was a new and
different way of working for senior management and Union Officials
and is now being continued with Alwyn attending the formal meetings
of the Senior Management Team;

The inclusion of Pete Phillips from the Surgical Materials Testing
Laboratory helped to provide an independent and expert view on
equipment and particularly Personal Protective Equipment (PPE). The
expertise provided by SMTL helped to inform the procurement
strategy for NWSSP, and equally allowed NWSSP senior management
to ensure that SMTL and its staff was sufficiently supported in times
of great challenge and stress; and

Having the Communications Manager present facilitated clear,
consistent and prompt information flows to NWSSP staff, customers
and suppliers, and enabled senior management to consider and
implement different and innovative communication approaches (e.g.
video messages from each director and regular blogs from the
Managing Director).

Meeting Content

The following were standard items on the agenda:

Workforce Updates

A paper was produced for each meeting providing a weekly position with
regard to the following:

COVID-19 Related Absences;
Testing and Outcomes;
Wellbeing Support;
Redeployment; and

Bank and Agency Use.
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Over the course of the tenure of the Group, the number of absences due to
COVID-19 reduced substantially, and there was also a switch from agency
to bank staff, which helped to retain proven staff without having to pay
additional commissions. Additional well-being support was put in place that
included enhancements to the Mental Health First-Aider Scheme, and the
establishment of the Peer Support Programme, where Workforce staff were
available at designated times to take calls from staff on any concern. Over
time they were joined by Alwyn Hockin who made himself available to take
such calls.

Finance Governance Updates

Verbal updates were provided on the work and outcomes of the Finance
Governance Group. The updates were provided by Simon Cookson who is
Chair of the Group. The Group was established to provide immediate review
and approval of high value and urgent advance payments, primarily,
although not exclusively, for PPE. Membership included senior
representatives from Finance, Legal & Risk, Accounts Payable, Counter
Fraud Wales and also the Director of Finance and the Vice-Chair of Velindre
University NHS Trust. This provided an immediate and effective route into
both the Velindre Trust Board and Welsh Government for related approvals.
To date, 41 orders have been reviewed with an approximate total value of
£283m.

Building Managers’ Group

Documented outputs from the weekly Building Managers’ Group were
presented to the Group by either Andy Butler or Peter Stephenson, who
both attend the Building Managers’ Group. The Group included all the Site
Leads from across NWSSP as well as Stores, Trade Union, Health & Safety,
Procurement and Finance representatives. The Group ensured that all
NWSSP buildings, whether owned or directly leased by NWSSP, or where
space is rented from a Health Board, were included in the remit to provide
safe systems of work for all NWSSP staff in the face of the pandemic.

Demand and Capacity Update

Each Director provided a verbal update on related issues within their
Directorate. Any significant concerns relating to change in demand and
capacity were brought to each meeting to enable a corporate view to be
taken on issues such as re-deployment.

Staffing Issues & Concerns

Alwyn Hockin, Trade Union Representative, gave a verbal update to each
meeting to provide an opportunity for any issues from staff across NWSSP
to be considered by the Group. This included issues such as ensuring that
the televisions in each building reminded staff of social distancing
measures.
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Finance Update

A verbal update from the Director of Finance & Corporate Services was
provided to each meeting covering the current financial position and the
specific implications of direct expenditure on PPE.

Key Messages from HSS Planning & Response Group

Verbal feedback from the Managing Director was provided on issues and
solutions being discussed at a national level. This helped to ensure that the
approach taken within NWSSP supported the national strategy being driven
by Welsh Government, and conversely that the Welsh Government were
aware of any limitations and issues within NWSSP.

Key Messages for Communication

This provided an opportunity for the Communications Manager, Darren
Davies, to both update the Group on the latest communications activity and
to also ensure that any messages arising from the meeting were
communicated consistently and promptly. As previously stated, video
messages were recorded with each Director and made available via the
intranet. In the first few weeks of the pandemic, a daily communications
message was issued to all staff but the frequency of these messages were
stepped down as time went on.

Risk Management

A separate Risk Register was documented for COVID-19 related risks and
was reviewed and updated at the weekly meetings of the Group. The
Register contained eight risks, which were categorised as follows:

Current Risk | June 2020
Rating
Red Risk
Amber Risk
Yellow Risk
Green Risk
Total

mOO\II

The one red-rated risk relates to the financial risk arising from the
significant additional spend on COVID-19 related activities and equipment
and the potential that this additional spend will not be fully reimbursed by
Welsh Government. Other key risks in the register, which are currently
being effectively mitigated, include:

e Staff are exposed to COVID-19 in the workplace;
e NWSSP are unable to secure sufficient stocks of Protective Personal
Equipment (PPE) on behalf of NHS Wales;
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NWSSP are unable to maintain business-critical services; and
Staff well-being is adversely affected either directly or indirectly as a
result of COVID-19.

Outcomes

All decisions taken by the Group were recorded in an Issues and Decisions
Log that was reviewed and updated at every meeting. In total, 64 decisions
were formally taken with some of the most important being:

Ensuring that as many staff as possible were provided with laptops
and VPNs to enable them to work remotely — over 450 of each were
issued to staff in the first few weeks of the pandemic;

Instructing NWIS to migrate all staff to Office365 which again
increased the capacity of NWSSP staff to work remotely — over 1500
staff were migrated in a three week period:

Ensuring that social distancing measures were put into place
including appropriate floor and wall signage, perspex screens for
reception areas, and a review of work settings using expert input
from Specialist Estates;

Increasing approval limits for senior staff to provide more flexibility
in procuring critical equipment in very competitive and time-
pressured markets;

Extending the opening hours of all NWSSP sites so that staff could
work more flexibly and maintain social distancing;

Discouraging staff from travelling to face-to-face meetings by moving
all meetings on to skype (and later Teams);

Establishing the Finance Governance Committee to provide a speedy
and comprehensive approval process for urgent procurement
requests (and particularly PPE);

Overseeing the transfer of agency-contracted staff to bank contracts
to maintain flexible capacity but with better value-for-money;
Establishing the Adapt and Future Change Group to oversee the
return to business-as-usual while not losing the benefits that the
response to the pandemic brought; and

Introducing personal health risk assessments for all staff.

Next Steps

Staff surveys have been recently undertaken, with a slightly different focus
depending upon whether staff had largely continued to come in the office
or stores, and those that had been working remotely from home. The
results of both surveys are very positive:

Staff who have been primarily working from home are positive about
communications with colleagues, management and customers, and
are happy that they have sufficient equipment to enable them to work
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productively from home. They are enjoying the experience, often
saving significant time normally spent commuting, and are very
assured that they are being adequately safeguarded from the impact
of the virus during this difficult time;

e Staff who have continued to come onto site are equally happy with
the information that has been provided to them and the
communication channels which enable them to maintain contact with
colleagues, management, suppliers and customers. Only a minority
of staff viewed themselves as being really anxious over coming into
work, and the majority felt assured that their welfare was being
adequately safeguarded.

An Action Plan has been developed to pick up the specific issues raised in
the survey and this is being co-ordinated and monitored through the Adapt
and Future Change Group (A&FCG). As lockdown measures begin to be
relaxed, the Planning and Response Group has been stood down, and the
A&FCG will continue to work on the planned approach to return to some
degree of normality, while also grasping the opportunities for different ways
of working that have been a feature of the last few months. To help
structure the future direction of travel for NWSSP the A&FCG has prepared
a survey which will be issued to all key stakeholders seeking opinions on
how NWSSP responded to the pandemic and what we need to do differently
going forward. In addition the A&FCG has also collated both the lessons
learned and opportunities arising from the response to the pandemic, and
some of the key responses in each area are as follows:

Lessons Learned

e Large numbers of our staff are able to work from home and in some
instances have been significantly more productive than they were
previously working in the office. At the same time, reported sickness
levels, despite the impact of COVID-19, are at an all-time low:

e For those staff unable to work from home, NWSSP can still offer an
agile way of working through flexible working patterns and extending
the opening hours of our buildings;

e The move from face-to-face to virtual meetings (whether formal
management meetings or pre-employment checks) has worked well
and has led to a more efficient use of time, whether in the meeting
itself, or in the time not having to be spent travelling to and from the
meeting;

e A talent/skills pool would have helped support the rollout of a
deployment pool more quickly;

e There were some difficulties in transferring telephone numbers to
alternative devices, and an increased investment in softphones
should help to address this;
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Cramming an increasing number of desks into already crowded
offices is not the way forward.

Opportunities

The promotion of agile working to all staff through the provision of
technology and flexible working approaches provides the opportunity
to enhance staff welfare and well-being while maintaining and/or
increasing productivity levels, with the potential for a reduced
accommodation footprint;

Greater use of technology reduces the need for face-to-face meetings
providing savings in paper and travel costs, and thereby reducing
NWSSP’s carbon footprint;

The profile of NWSSP’s response to the pandemic has highlighted the
value of a Shared Service to NHS Wales, and particularly in
comparison to NHS England. This provides the opportunity to develop
the services we currently offer to new markets and customers (e.g.
Social Care, Primary Care Contractors) and also to develop new
services; and

The redeployment of members of staff to other roles within other
directorates during the pandemic demonstrates the potential to
utilise the workforce in a more corporate rather than siloed manner.
This would provide more opportunities for career development and
provide NWSSP with a more flexible resource that could be directed
to areas of most need as required.

Conclusion

The Planning and Response Group was established as part of an urgent
response to the pandemic, and has provided effective governance over the
approach taken by NWSSP in recent months. Key successes for the
organisation have been achieved including:

Procurement and Supply Chain staff played a key role in ensuring
that NHS Wales was provided with sufficient PPE in a very challenging
and dynamic market;

The Surgical Materials Testing Laboratory have had a critical role in
ensuring that the equipment is safe to use;

Many of the divisions were involved in helping support the set up and
kit out of the new field hospitals;

HCS staff collected and delivered tests so that staff were able to
return to the front line as soon as possible;

Recruitment staff helped to on-board both medical students and
returners to aid the fight against COVID-19; and
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e Behind the scenes, payrolls were still being run, legal advice
dispensed, and suppliers and contractors continued to be paid.

While the Planning and Response Group has now been stood down, and its
activities covered either through the regular meetings of the Senior
Management Team and/or the Adapt and Future Change Group, the risk of
further waves of the pandemic is recognised and the resultant need to
reinstate the Group if this were to happen.
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SERVICE

TITLE OF REPORT
Adapt and Future Change Group Update Report
PURPOSE OF REPORT

The purpose of this report is to provide the SSPC with an update on the
output and outcomes of the Adapt and Future Change Group.

1. BACKGROUND

The COVID-19 pandemic represents unprecedented challenges to Health
Care provision and requires significant and sometimes difficult decisions at
pace. The Welsh Government issued guidance to NHS organisations and
from this NWSSP developed a COVID-19 Response Plan.

A Planning and Response Group was established to lead the decision
making around the response needed to COVID-19 pressures. The
guidance also recommended the establishment of a Recovery Group early
in the response. Within NWSSP this will be known as the Adapt and
Future Change Group (the Group).

SSPC Meeting

23/07/20 Adapt & Future Change Group Update 1
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The primary aim of the Group is to assist the NWSSP SMT to ensure that
there is a clear and well-managed approach to moving forward post
COVID19 pandemic.

Roadmap

The Group has agreed on the need to adopt a roadmap approach to provide
staff and customers with clarity on timescales and overarching direction of
travel in Q1 and Q2. There are four pillars to the Roadmap:

-
i

Prepare our Prepare our
Sites S Workforce

y

Prepare our Communicate
Customers | for Assurance

An update on progress is included at Appendix A. The Roadmap introduces
the principle of regular checkpoints when SMT will consider progress against
a number of indicators and consider the views of key stakeholders before
moving to the next stage. It is not anticipated that all proposed steps on
the Roadmap are mutually dependent, but some maybe, and this will need
to be identified and confirmed as part of the work.

To date the discussion of the Group had focussed on issues relating to
preparing our sites and preparing our workforce. A significant amount of
progress has been made in these areas, and evidence was included in our

Q2 plan.

During July we have sent out a survey to our customers within Health
Boards and Trusts. We are using iSurvey tool, but a Word version is included
at Appendix B.

Assessment Tool

The Group has agreed that the emphasis needs to be on moving forward,
not necessarily on ‘going back’ to the way things were. An assessment tool
template has now been completed by all Divisions which helped to inform
the Q2 Plan submission.

The tool had been developed to capture information by Division under three
areas:

SSPC Meeting
23/07/20 Adapt & Future Change Group Update 2
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Opportunities

This aims to capture areas for development (the What), benefits
realisation (the Why), planned action (the How), identification of a
lead and initial assessment of resourcing.

Issues
This aims to capture the issues under the four pillars and to assess
the consequence (the So What?).

Lessons learnt
The lessons learnt log is a repository for lessons that apply to our
COVID-19 response. This was included in our Q2 plan and is included
as Appendix C.

Staff survey

The results of the staff surveys conducted in early June and the initial
response plan were published week commencing 22 June. This was included
in our Q2 submission as and is included as Appendix D.

The following complementary guidance has also been published on a
dedicated part of the NWSSP Intranet:

Adapting to new ways of working guidance

Safe system of work on social distancing at sites guidance

Easy read guidance on requirements when at sites

A video voiced by Joint Chair of Local Partnership Forum to promote
the measures put in place on sites.

Key areas where further work is needed:

The development of an NWSSP Agile Working Strategy for the longer
term, with the emphasis being on ‘Work is an activity we do, not a
place we go’. In turn, review and update our estates and
accommodation requirements for the future.

Consideration of the changes we may need to make to our contact
centre arrangements; Simon Cookson Director of Audit and Assurance
is leading on this project, with support from Kelsey Rees-Dykes.

Review of the immediate ICT arrangements we put in place to support
remote working, and assess the need for further changes.

Update our Business Continuity Plan to take account of lessons learnt
in readiness for a second peak or similar future pandemic event.

2. RECOMMENDATION
SSPC are asked to note the update from the Adapt and Future Change
Group.

SSPC Meeting
23/07/20 Adapt & Future Change Group Update 3
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Partneriaeth

Q. GIG

-, Cydwasanaethau
e NHS | Shared Services
b Partnership

Scope of all Division office V Revised office plans on track trV
plans has begun be completed

Sourced Screens for public v All Divisions working available

facing areas office space through local

Sourced floor tape, signage et o arrangements

Site managers are keeping daily.

Reviewed and updated risk counts of safe staff numbers o V

assessments for stores,
vehicle use and office
buildings

Agile working strategy approacfv
approved by SMT

Prepare our Sites

staff of good practice
home working guidance Inc. HSE V
Key message sent to staff to V
continue WFH where possible
Collated, shared and assessed staff
survey results with initial action ple V
published
Staff survey completed
Equipment requests will form part of
staff survey response and agile “

working strateg
Guidance issued to staff (new ways

Key message sent to staff to
continue WFH where possible

[ )

] Confirmed number of staff unable tr

3 come into work and unable to wol

from home
Prepare our

Scoped out work needed to
complete a site induction
programme

o

Surveyed the experience of all stafV

Considered impact of any changes in

national guidance i.e. shielding, 4 .
WO rkfo rce carers, underlying conditions, age i TR 8 A | @) o V
Encouraged virtual meetings\/
2 where able to do so.

Scope out survey to customers
to be completed by mid-July and
reported into SSPC

Completed by Division a
COVID-19 assessment log of
lessons learnt, opportunities

and issues

Prepare our
Customers

Continued with regular
updates from Welsh v
Government through

Planning and Response group

Lessons Learnt report complete J

All Divisions refreshed initial
assessments and closed issues V
where they were resolved

Key message sent to staff explaining
we are unlikely to go back to how
things were — we will need to adapV
and change

Section on the website
created in response to staff
survey:

Key message sent to staff that safety

remains top priority for NWSSP ir “ 3
order to support NHS Wales o

Building managers update

Guidance as set out above

Results of the surveys and
action plans

Concerns raised where staff may not o
be complying with safety
requirements will be considered V
more formally

Communicate for
Assurance

Publicised what action we
have taken

v/

Promoted home working good

v

practice online guidance

Promoted the use of staff blogs an
Director videos to share experience.

NWSSP COVID-19 Adapt and Future Change Road Map
©O—O0O—

Assess the impact of phase
1 actions

* Views of staff —
Partnership Forum and
surveys

¢ Views of customers —
SSPC 23 July

e Sickness absence report

¢ Datix report — incidents
and near miss reports
relevant to COVID19

e Key Performance
Indicators from IMTP as
part of Q1 reviews

—w—

Remedial work completed to
repurpose all existing floor space

Review and update risk assessments
for stores, vehicle use and office
buildings

Consider opening meeting rooms
back up for essential meetings with
small numbers

SMT to consider first agile working
and space utilisation draft

I
Continue training programme

A/L levels and future plans to
have been reviewed and the
impact assessed

All Divisions to assess longer
term demand in staff
requirements for working
arrangements

Quarterly reviews to be
completed

All Divisions to have updated
IMTP

Financial assessment to be
completed

Revised IMTP to be
considered by SMT and SSPC

Continue messages from the
site induction programme
through visuals in offices to
online videos

Celebrate success of what had
been achieved in Qtr 1 by
NWSSP staff for NHS in Wales

ACHIEVED

Assess impact of phase 2

actions

e Views of staff —
Partnership Forum and
surveys

¢ Views of customers —
SSPC 17 September

e Sickness absence report

e Datix report — incidents
and near miss reports
relevant to COVID19

e Key Performance
Indicators from IMTP
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Questions to ask our Customers

We have continued to provide a full range of services during the COVID19
pandemic. We have taken on additional responsibilities and developed new
services to respond to the needs of our customers. At the same time, we

have transitioned the majority of our staff to a home working model.

With this in mind, we want to listen and learn from the experiences of our

customers in recent months, so we can continue to adapt and change.

Please tick which box applies to you:

SSPC Member

Board Secretary

Director of Finance

Director of Workforce & OD

Primary Care Director and Asst.

Medical Directors and Asst.

Nurse Directors and Asst.

Deputy Directors of Finance

Asst. Directors of Workforce & OD

Directors of Therapies

Audit Committee Member

NHS Chair

NHS CEO

Welsh Government official

Other, please state:

1. Overall
Strongly | Agree | Disagree | Strongly | N/A
Agree Disagree
NWSSP has met your
requirements with
regards to supporting
your response to the
pandemic
Please provide examples to help us to respond:
2. Information and Access
Strongly | Agree | Disagree | Strongly | N/A
Agree Disagree

NWSSP has kept you
suitably informed
about the services
available to support
you throughout the
pandemic

You have been able to

access the support you
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required without
undue delay

Please provide examples to help us to respond:

3. Service quality and timeliness

Strongly | Agree | Disagree | Strongly N/A
Agree Disagree
NWSSP has delivered
an improvement in
service quality
NWSSP has delivered
services against
agreed timescales
Please provide examples to help us to respond:
4. Innovation and use of technology
Strongly | Agree | Disagree | Strongly | N/A
Agree Disagree
NWSSP has provided
innovative solutions to
your pandemic related
requirements using
effective modern
technology
Please provide examples to help us to respond:
5. Productivity
Strongly | Agree | Disagree | Strongly N/A
Agree Disagree

NWSSP has
improved levels of
productivity
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Please provide examples to help us to respond:

6. Delivery

Strongly
Agree

Agree

Disagree

Strongly
Disagree

N/A

NWSSP has
demonstrated its ability
to work flexibly to meet
your changing needs
arising from the
pandemic

Please provide examples to help us to respond:

7. What is the main change we have already made in response
to the COVID19 pandemic that you would want us to retain?

Explain why.

8. What is the main thing you believe we must change urgently

to be ready for any future pandemic peak? Explain why.

3/5
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9. Do you have any other suggestions or new areas of work
where you believe NWSSP could add value to your service
over and above what we already provide?

10. Do you have any final comments you would like to
make?

Thank you for taking the time to complete this survey.
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Once we have collated responses, we will share the findings with the
Shared Services Partnership Committee, and through peer to peer
groups.

Our service Divisions will use your responses to follow up via conversation
any specific points raised and on our proposed actions.

We are in the process of re-establishing our regular customer review
meetings for 2020-21, that were cancelled for Quarter 4 and Quarter 1.
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Appendix C — NWSSP Lessons learnt collated as at 25 June 2020

Pillar

Lesson Learnt

Planned Action

Prepare our Sites

Difficulties in transferring telephone
numbers to alternative devices.

Need to prepare guidance.
Need to explore the use of
softphones more widely.
Review corporate mobile phone
policy arrangements.

Providing HCS and procurement services to
new sectors and customers.

Need to review medium and
longer term staffing
requirements.

Need to review stock holding
requirements.

Companies House (Landlord) did look at
one point like they would close the building
and offer us no access. At that time, it
would have had a catastrophic impact on
NWSSP ability to continue key services.

Need to have a meeting with
CoHo local team to agree a
COVID-19 pandemic protocol.

The use of rotas and extended opening
hours has ensured social distancing can be
maintained and a core onsite service
retained where no homeworking solution
possible.

This to be extended to all
Divisions to support staff who
cannot work from home and
want to return to offices.

Staff have welcomed the reduced
commuting by having the flexibility to work
from home.

Take forward agile working
strategy.
Record savings on expenses.
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Pillar

Lesson Learnt

Planned Action

Prepare our
Workforce

e Convert mileage reduction to a
carbon footprint saving.

Reported sickness absence has reduced.

¢ Investigate the reduction in
sickness reported further - is
under reporting an issue.

Reduction in use of paper and printing.

e Convert into reduction in paper
usage.

e Review printer and photocopier
requirements.

Rapid roll of our 0365 and remote working
technology.

e Review ICT training
requirements.

e Review longer term ICT strategy.

e Review the use of PC and other
office based systems; are there
any remote ways of working to
still be explored.

¢ Resume Windows 7 upgrade
programme.

Working remotely requires different skills.

e Provide guidance to staff and
managers on adapting to new
ways of working.

e There is a risk we allow a two tier
workforce to emerge - the agile
working strategy need to offer
something to all roles.

Written procedures were not always in
place and up to date. This was a key issue
where roles needed to be reallocated or
redeployed.

e Review and update local
procedures and store on
Microsoft Teams.
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Pillar

Lesson Learnt

Planned Action

Prepare our
Workforce

Not all staff have adapted easily to working
from home.

e Lack of suitable space.

e Lack of suitable furniture.

e Access to headsets, monitors,
keyboards, softphones.

¢ Need to keep this under review
and align to outcome of agile
working strategy.

A talent/skills pool would have helped
support the rollout of a deployment pool
more quickly.

e Capture staff skills in a register.

e Consideration of a generic core
skill set.

e Reduce the need for agency staff.

e Consider a ‘retained’ type
approach on a volunteer basis for
driver/machinery skills for such
BCP scenarios. NWSSP to support
the training and release to
maintain such skills.

The next steps as lockdown eases will be
more difficult to manage - will this be
decided upon centrally, or left up to local
managers.

Staff survey results indicate that there
were differences in the way in which
decisions by SMT were interpreted and staff
felt there were mixed message between
teams.

e A clear communication plan
needs to be retained for some
months yet.
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Pillar

Lesson Learnt

Planned Action

) 2

)
Prepare our
Customers

Customers have anecdotally not noticed
any diminution in service since staff have
moved to home working.

Need to survey customers to
confirm anecdotal feedback.
Take forward contact centre
project.

Review measures of productivity
across Divisions.

Ability to conduct business via Teams and
Skype has been a game changer.

Need to make more use of
Teams functionality as part of
0365 Business Change
Programme.

Need to better understand when
face to face meetings remain the
preferred means of engagement.
Review planned investment in
office based technology e.g.
meeting room screens.

As an example, need to review the benefit
v cost of the Covid Recruitment hub.

Do we retain this, mothball it or
use the time now to enhance
existing systems.

As an example, L&R established
multidisciplinary COVID-19 hub to handle
queries.

Do we retain this approach and
review existing team structures
and cross team ways of working.

The use of virtual Pre Employment Checks
for recruitment has proved beneficial.

Need to lobby for this to be
retained.
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Pillar

Lesson Learnt

Planned Action

:,):

N
Prepare our
Customers

Communications from Welsh Government,
Health Boards, Local Government,
Universities and others was too often un-
coordinated making it difficult to make and
act upon decisions.

There was a strong case for ‘once for
Wales’ approach driven by the urgent need
for action; but we still experienced ‘tribal’
behaviours. There was confusion and delay,
and central leadership took some time to
be established.

¢ Need to communicate with others
what we need from them e.g.
single point of contact as NWSSP
liaison in each organisation.

Post Payment Verification checks were
halted at the request of the service due to
other pressures on Primary Care. The
downtime has been used to consider an
alternative service, but to date this has not
gained the support of the professional
body.

e Need to gain the support of
Primary Care leads and
professional bodies for this to be
restarted.

Those areas that had local variation in
operating procedures did struggle when
key staff could not work, and redeployment
from other teams was not a realistic option.

e Standard Operating Procedures
do offer the greater level of
resilience to core services,
especially where technology
allowed for staff to be based
anywhere in Wales.
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Pillar

Lesson Learnt

Planned Action

Communicate for

Assurance

Decision making became decisive, leaner
and more immediate in general terms.

Review decision making process
within Divisions and at an SMT
level.

Governance arrangements were not always
flexible and responsive. The *hosted’
arrangement meant it felt at times like an
additional/duplicate tier of governance was
required.

Improve the communication of
the revised governance
arrangements put in place to
enable rapid and robust decision
making.

Review with Welsh Government
the outcome of the review,
alongside feedback from
customers and other
stakeholders.

Staff adapted brilliantly.

Continue to engage with staff
regularly and involve them in
what we do next.

A wide range of communication tools for
staff were needed:

Morning mobilisation meetings
for daily priorities at the height of
the crisis.

1:1s

Weekly team meetings.

Email updates from Comms team
and MD.

Use of social media.

Weekly Planning and Response
Group.

Use of staff blogs.
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Pillar

Lesson Learnt

Planned Action

More work needed on informal
engagement with staff - to
encourage social interaction now
missing by working from home.

Communicate for

Assurance

We could have done more to explain to
staff who could not work from home, what
we needed from them and why.

Keep under review requirements
for roles to work on sites. This
includes rotational working from
base and working from home.
Ensure there is sufficient access
to managers for those staff on
site to raise concerns or seek
advice.

Communications between teams could
have been better in the initial phases. As
an example, across Procurement, Accounts
Payable and Finance initially as decisions
made needed to link to changes to
systems:

Clarity on decision making and

cascading agreed actions needed.
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Covid Survey — Working from home

The survey was open from Friday 31st May to Friday 5th June. There were 641
responses, the total number of staff in this group is unknown.

Below is a visual display of the responses question by question. Full data has not been
provided as not yet anonymised and some individuals will be able to be identified by
their responses.

Q1 - What is your office location?

Health Board Site - Stores environment
Health Board Site - Office environment
HCS North

HCS CW

HCS SE

Bridgend Stores

Denbigh Stores

Alder House

Matrix House

Nantgarw

IP5

Mamhilad

Companies House

Q2 - Which Service Area do you work in?

Digital Workforce Solutions
Workforce and OD
SMTL

Specialist Estate Servioss

Procurement - Frontline Procurement

Procurement -Corporate

Procurement - Sourcing

Procurement -HCS

Procurement - Supply Chain

Primary Care Services - Transactional Servoss

Primary Care Services - Modemisation and Technical Senvoes
Primary CareServices - Engagement and Support Services
Medical ExaminerSarvice

Legal andRisk Services
Employment Services - Other
Employment Services - Recruitmant
Employment Services -Payral
Finance

Corporate Services - Other
Corporate Services - Counter Fraud
Corporate Services- T

Audit and Assurance

Accourts Payzbe

T T T T 1

20 40 60 80 100
Response count

=
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Q3 - Do you feel that you are being kept informed of COVID-19 developments
in work that affect you in a timely manner?

Q4 - How are you finding communicating with work colleagues?

I'm finding it more difficult to contact work colleagues

No problems encountered so far, no different to being in the office

I've found communication has improved since working from home

4/32 NWSSP Covid Staff Survey ~ June 2020 ~ RESULTS SUMMARY AND INITIAL ACTIONS 105/



Q5 - How are you finding communicating with your managers / supervisors?

I'm finding it more difficult to contact managers / supervisors

No problems encountered so far, no different to being in the office

I've found communication has improved since working from home

Q6 - How are you finding communicating with key stakeholders e.g. staff /
suppliers / service areas etc.

I'm finding it really difficult to contact stakeholders

I'm finding it more difficult to contact stakeholders

No problems encountered so far, no different to being in the office
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Q7 - How are you adapting to home working?

I don't like it

I'm struggling a little

Same as it has always been
I'm adapting to the changes

Adapting really well

Q8 -How productive do you feel when you are working from home?

I'm not feeling productive or fulfilled

I'm not feeling very productive

I'm achieving what | need to

I'm feeling very productive, but still not achieving everything

I'm feeling very productive, trusted and fulfilled
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Q9 - Is your home IT connection sufficient for your needs?

800+

600—

200—

Q10 - Have you got access to systems / equipment to effectively do your job?

300
250
200

150

No difference to | have what | need to It's manly ok, there It's inadequate and I'm not
being in the office effectvely do my role are occasional issues being efficient
because of 1t
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Q11 - Do you have space you can effectively and comfortably use your laptop

at home?
600
400—
200—
0
Yes, I'mall set and | could do with some No, I'm finding #t
don't need anything else support / advice really difficult and
as to how to work haven’t got anywheara
from home comfortably | can effectively wo

Q12 - How are you finding your work/life balance since you have been
working from home?

| don't have a balance

I'm struggling a little

It's ok, I'm adapting to the changes

Really good. | prefer it to being in the office

0 50 100 150 200 250 300 350
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Q13 - Are your working arrangements being impacted by any of the following:

None of the above

Other responsibilities

Have had to self isolate (at any point) due to symptoms
Home schooling

Caring responsibilities (adult or child)

Someone in your household high risk

Someone in your household shielding

50 100 150 200 250 300 350

c-

Q14 - How much travel time are you saving each day on your round trip to
work?

350
300

250

Under 1 hour 1to 2 hours More than 2 hours

NWSSP Covid Staff Survey  June 2020 RESULTS SUMMARY AND INITIAL ACTIONS
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Q15 - Once we enter a recovery period where there are fewer restrictions, are
there agile working options you may like to consider

I'd like to retain my pre-covid work arrangements
Other

Working at other locations (office base)

Working longer days

Split shifts (taking a few hours out during the day)
Flexibility of early moming or evening work
Weekend working

Occasional working from home

Working from for 3-4 days

Working from home 1-2 days

Q16 - What is your biggest concern returning to the office?

Other

Caring Responsibilities

Commuting

Social distancing

Hygiene
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Q18 - Do you know who to contact if you require any support / advice /
guidance or help?

800

600—

400

200

No

Q19 - What are the main advantages or disadvantages for you of working from
home?

Comments:

< No commute, less distractions when trying to concentrate on writing reports
etc. However, social interaction with colleagues is important and | prefer having
meetings in person rather than a Skype call

< Main advantages - Achieving more, privacy when talking on phone (when dealing
with sensitive matters) No time lost travelling to & from office. Disadvantage -
Working longer than planned

< Main advantages - Achieving more, privacy when talking on phone (when dealing
with sensitive matters) No time lost travelling to & from office. Disadvantage -
Working longer than planned

e Advantages - Able to get more work completed uninterrupted, able to manage
work in a more structured way. Disadvantages - More difficult to ask colleagues
questions on an ad-hoc basis, more difficult to undertake

« Work/life balance. No commuting. No need to worry about hygiene levels.
No constant noise levels that were stressful in an open office. Colleagues not
walking over to my desk to interrupt me when I’'m in the middle of a piece of work.
No office politics. Communications when it suits me. Faster working due to laptop
and better connection at home. No need to engage in small talk.
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Q20 - What’s working well for you and what would you like to continue with
going forward?

Themes:

= Working from home continue
e Maintain and expand flexibility.

Q21 - Do you miss interaction with your colleagues in the office?

Yes, definitely

Some of the time

No. not at all

0 50 100 150 200 250 300 350
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Q22 - How assured do you feel that NWSSP has taken reasonable steps to
safeguard your wellbeing against Covid-19?

| need more information

I'm not assured

| don't know what steps have been taken

Somewhat assured

Very assured

Summary
On a whole the survey results are positive.

There needs to be further analysis into site specific and service specific results as there
are trends in the results that show some services / sites are not feeling as supported or
assured in what NWSSP / management have done.

The biggest concerns coming to the office are hygiene and social distancing. This has
been fed back to the site leads and further steps are already being put in place with the
signage to help alleviate these concerns in a visual way. A video is being filmed with
Alwyn Hockin and information has been provided to include in the video to address
these concerns.

There is a clear appetite for agile working and some areas are embracing the concept.
Other areas could do with guidance on agile working and the flexibility of it.

Examples of this include a response staying they have access to a laptop but haven’t
been allowed to work from home and another that they have to have permission from
their manager prior to working different hours.

Responses show that staff feel well communicated with by NWSSP.
Further support / guidance is needed around equipment for home workers and
emphasis on where possible equipment can be taken home — including chairs.

There are a number of comments regarding financial reimbursement, there is some
information on tax relief but this has not been circulated to staff.
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Covid Survey - Working from office / site

The survey was open from Friday 31st May to Friday 5th June. There were 243
responses, the total number of staff in this group is unknown.

Below is a visual display of the responses question by question. Full data has not been

provided as not yet anonymised and some individuals will be able to be identified by
their responses.

Q1 - What is your office location?

Health Board Site - Stores environment
Health Board Site - Office environment
HCS North

HCS CW

HCS SE

Bridgend Stores

Denbigh Stores

Alder House

Matrix House

Nantgarw

IP5
Mambhilad
Companies House

0 20 40 60 80

Response count

Q2 - Which Service Area do you work in?

Digital Workforce Solutions —

Specialist Estate Servioss —)

Procurement - Frontline Procurement —

Procurement - Sourcing

Procurement -Corporate

Procurement -HCS —§

Procurement - Supply Chain—§

Primary Carz Sarvices - Transactions! Sarvoss —

Primary Care Services - Modernisation and Technical Sanvoes —§
Primary Care Services -Engagement and Support Services

Medical ExaminerSarvice

Legal andRisk Services —§

Employment Services - Other—§

Employment Services - Recruitmant —

Employment Services -Payrd—}

Finance—}

Corporate Services - Other—y

Corporate Services - Counter Fraud

Corporate Services- IT—j

Audit and Assurance

Accounts Paysbe

T T T 1

0 20 40 60 80

Response count
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Q3 - Which of the following applies to the way you are currently working
versus the way you use to work?

Some homeworking (less than 100%)

Working in a different location / role within NWSSP

No change (100% same base and role)

0 50 100 150 200
Response count

Q4 - Do you feel that you are being kept informed of COVID-19 developments
in work that affect you in a timely manner?

Response count
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Q5 - How are you finding communicating with work colleagues?

I'm finding it more difficult to contact work colleagues

No problems encountered so far

I've found communication has improved since the pandemic started

0 50 100 150
Response count

Q6 - How are you finding communicating with your managers / supervisors?

I'm finding it more difficult to contact managers / supervisors

No problems encountered so far

|'ve found communication has improved since the pandemic started

Response count

2 NWSSP Covid Staff Survey  June 2020 RESULTS SUMMARY AND INITIAL ACTIONS

118/470



Q7 - How are you finding communicating with key stakeholders e.g. staff /
suppliers / service areas etc.

I'm finding it really difficult to contact stakeholders

I'm finding it more difficult to contact stakeholders

No problems encountered so far

|'ve found communication has improved since the pandemic started

0 50 100 150 200
Response count

Q8 - How have you felt attending the workplace over the last 3 months?

Really anxious

A little apprehensive

No issues with attending the workplace

0 20 40 60 80 100 120
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Q9 -What has been your biggest concern attending the workplace over the last

3 months?

Other

Caring Responsibilities

Commuting

Social distancing

Hygiene

0 20 40 60 80 100 120 140 160
Response count

Q10 - How are you finding your work/life balance since you have been
working from home?

| don't have a balance

I'm struggling a little

Same as it's always been

It's ok, I'm adapting to the changes

Really good. | prefer it to being in the office
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Q11 - Have your working arrangements changed in the last 3 months due to
Covid-19?

80—

Response count
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Q12 - Are your working arrangements being impacted by any of the following:

None of the above

Other responsibilities

Have had to self isolate (at any point) due to symptoms
Home schooling

Caring responsibilities (adult or child)

Someone in your household high risk

Someone in your household shielding

100 120 140
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Q13 - Once we enter a recovery period where there are fewer restrictions, are
there agile working options you may like to consider (where possible)?

I'd like to retain my pre-covid work arrangements
Other

Working at other locations (office base)

Working longer days

Split shifts (taking a few hours out during the day)
Flexibility of early morning or evening work
Weekend working

Occasional working from home

Working from for 3-4 days

Working from home 1-2 days

Q14 - Do you know who to contact if you require any support / advice /
guidance or help?

250
200
£ 150
3
]
g
g 100-
50_.
0 1
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Q15 - Are you aware of the local arrangements that have been taken to
safeguard you in the workplace?

250
200—
£ 150—
3
i
8
2 100—
50_.
0 ,

Q16 - How assured do you feel that NWSSP has taken reasonable steps to
safeguard your wellbeing against Covid-19?

| need more information

I'm not assured

| don't know what steps have been taken

Somewhat assured

Very assured
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Q17 - What additional suggestions do you have to support you in your role?

Themes:

e Expand home working to more staff

< Provide face coverings

e Giving time as a good will gesture (e.g. to account for travel time that those
working from home don’t have, to recognise the pressure for those in the office)

e Equipment to be provided for home working

 Telephones provided or telephone software for home working

e 121s with managers

e Concern over track and trace and impact on departments

e Compassionate managers who are present.

Q18 - And finally, is there anything you feel we could be doing differently to
support you?

Themes:

e Expand home working to more staff

e A bonus / reward for staff

e Equal treatment for those in the office (feeling of those attending site being treated
less favourably)

e More sanitizer being available at the office

e Deep cleaning in the offices.
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Summary
On a whole the survey results are positive.

There needs to be further analysis into site specific and service specific results as there
are trends in the results that show some services / sites are not feeling as supported or
assured in what NWSSP / management have done.

The biggest concerns are hygiene and social distancing. This has been fed back to the
site leads and further steps are already being put in place with the signage to help
alleviate these concerns in a visual way. A video is being filmed with Alwyn Hockin and
information has been provided to include in the video to address these concerns.

There is a clear appetite for agile working and some areas are embracing the concept.
Other areas could do with guidance on agile working and the flexibility of it.

Examples of this include a response staying they have access to a laptop but haven’t
been allowed to work from home and another that they have to have permission from
their manager prior to working different hours.

Responses show that staff feel well communicated with by NWSSP, but in some areas
feeling that local management and senior management have not communicated well.

There is a feeling that those who have had to remain in the workplace (office
environments) are feeling like they are being treated unfairly and are not being
recognised for their effort like those working from home are.

24/3NWSSP Covid Staff Survey  June 2020  RESULTS SUMMARY AND INITIAL ACTIONS 125/



Initial Actions in response to the
Staff Surveys




These are our immediate responses to the feedback we have received — but we are not
done yet, and there is more we plan to do and will continue to update you.

Area

Health and Safety on NWSSP sites

What we have done

We have so far managed to support very small numbers of staff who have needed to
continue to work on our sites, and comply with social distancing requirements.

We have a site leads group that has been meeting weekly.
They have:

D/ Completed risk assessments on a site by site basis. These are being reviewed every
3 weeks and have been shared with our Trades Unions

D/ Provided hand sanitiser and wipes to complement the hand washing regime that
needs to continue

D\/ Carried out space surveys to maximise the available space and comply with the 2M
rule

CJ( Marked out 2M distance on all sites

D\/ Ordered Perspex screens for public facing areas

@ Prepared signage on walls and floors for staff to understand what they must do.
This signage will look the same across all our sites

Dv/ Spoken with landlords where we share premises to understand what other tenants
are doing

M We have reviewed and enhanced cleaning arrangements at each site.

Testing is available to our staff. If you think you may be eligible for a test please
contact nwssp.workforce@wales.nhs.uk who will be able to guide you through the
process for NWSSP colleagues.

PSR D LRI TR R I
| DIOGELWCH EICH HUN AC |
ERAILL O'CH AMGYLCH

26/32\|WSSP Covid Staff Survey  June 2020 RESULTS SUMMARY AND INITIAL ACTIONS 127/


mailto:nwssp.workforce%40wales.nhs.uk?subject=

What we plan to do

We will keep cleaning arrangements on sites under close review. Please raise any
concerns with your local site lead in the first instance.

Supplies of wipes and sanitiser can be refilled and replaced via your local site lead.

We will prepare an easy read guide for staff so they will know what their site will look
like, and what guidance they will need to comply with when they are on site. There will
be clear rules on things like wiping down desk areas at the start and end of the day,
access to toilets, kitchens and other common areas.

We will keep under review arrangements that other tenants put in place in shared
buildings and the potential impact on our staff.

The 2M rule means in practice that we cannot bring all staff back to the office. Within
local teams, we are starting to consider other flexible options to make the best use of
the available space on sites such as:

D"/ Continuing to ask staff to work from home

/ Moving the furniture around
Use of Perspex screens where appropriate

\{ Making use of meeting rooms for additional desk capacity

y/ Rotas that effectively group staff in small ‘bubbles’ e.g. alternate days or weeks at
home or on site; and

Cj\{ Potential for voluntary shift systems and voluntary weekend working.

2

METRES
AWAY

v
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Area

Compliance with Health and Safety requirements
What we have done

We have posted signage across all sites about washing hands and social distancing
requirements.

We are using good practice guidance issued by, for example:

e Health and Safety Executive
e British Standards Institution
e Trades Unions

e Welsh Government

e UK Government.

The above list is not limited and we are also using networks that a number of our own
services are involved in such as employment law, and space planning.

Current guidance in Wales does not require staff to wear face coverings on our NWSSP
sites. This may be different if staff are working on clinical sites, where appropriate PPE
has been provided.

If staff choose independently to wear a face covering when on NWSSP sites, they can
do so. They must however still comply with the guidelines on hygiene and social
distancing that apply to all staff.

What we plan to do

Compliance is very important to help mitigate the risks associated with COVID19.
We will take concerns about non-compliance seriously.

As with all Health and Safety requirements it is everybody’s responsibility to comply,
and if you witness non-compliance please take action.

If you do not feel comfortable saying something to a colleague directly when you see
it happening, then please raise it with your line manager. If you are unable to do so —
please contact a member of the Workforce Team: nwssp.workforce@wales.nhs.uk

We hope staff will recognise for themselves the importance of complying with the
requirements but we will consider formal action if appropriate, as with other Health &
Safety instructions and non-compliance.

We will continue to keep the guidance on face coverings under review.
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Area

ICT issues
What we have done

We have issued a large number of laptops and VPN tokens to enable remote working
for many staff.

We have enabled Office 365 - Outlook email, Teams and One Drive to be accessed
remotely on personal devices to help increase flexibility.

NWIS have put training on Office 365 and Microsoft Teams online for everyone to
access Microsoft Office 365 for NHS Wales.

If you are having any technical difficulties then log a call using the NWIS portal.

What we plan to do

We will continue to keep under review the ICT arrangements we have put in place in a
very short period of time.

We are continuing to explore solutions that may enable more staff to work from home.

We are trialling the use of ‘soft phones’ in some teams. This enables telephone calls to
be routed through laptops/pc’s.

With our colleagues in NWIS we plan to start back up the upgrade from Windows 7 to
Windows 10. This will improve flexibility and robustness of our ICT arrangements.
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Area

Health and Wellbeing - all staff
What we have done

We recognise that COVID19 has affected our working lives and our home lives in
different ways.

We encourage staff to talk to their line manager in the first instance.

FAQs, Well-being Resources, Health and Safety and Useful Information can also be
accessed via our external website for those at home and self-isolating.

A reminder about the services offered through the Employee Support Programme which
is free and confidential.

A new peer to peer support service where you can speak to a colleague in confidence.

Access to our Mental Health First Aider Scheme.

What we plan to do

We want all staff to complete the Welsh Government Risk Assessment tool and discuss
with their line manager.

The All Wales Risk Assessment Tool is a two-stage risk assessment, which is designed
to identify staff who might be at particular risk from Coronavirus should they become
infected. If after completing the self-assessment you require workplace adjustments
please ensure you discuss this with your manager.

Should you have any queries please contact nwssp.workforce@wales.nhs.uk
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Area

Agile working
What we have done
To support home working we have posted ‘Top tips’ and guidance which are available on

the staff intranet to help you work from home as well as links to the Health and Safety
Executive (HSE) video ‘Temporary Working at Home — Workstation Setup’

What we plan to do

SMT has agreed to take forward the development of an Agile Working plan. We want to
progress this work over the next 8 weeks.

We will be using the feedback from the survey to help us to achieve that.

We recognise that not all staff have been able to work from home. Agile working is not
just about home working and any future plans will include consideration of

earlier starts, later starts, weekend working and good ideas from other organisations
who have already implemented this approach.

Headsets can be ordered; speak to your line manager.

Speak to your line manager before you take other equipment off site including monitors
and personalised chairs, so we can maintain a local equipment log.
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Area

Communications
What we have done

On the whole we seem from the survey results to have communicated with staff very
well, but we recognise that there were some areas where there are lessons to learn.

We have now settled into a pattern of regular email updates, information on the
intranet and social media updates including Blogs from Directors and staff members.

Weekly update from Neil Frow, Managing Director and his ‘Ask Neil’ opportunity.

What we plan to do

We can always do more to communicate what we are doing, even where we may have
nothing new to say and be waiting on action or guidance from others.

We will introduce short/sharp briefings to be used by team leaders to keep staff
updated during Floor briefings or on line team meetings.
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Partneriaeth AGENDA ITEM:
/ &\Q 91& Cydwasanaethau G
\" / H Shared Services 23/07/2020
b waLEs | Partnership

The report is not Exempt

All Wales Laundry Programme

Neil Davies, Director of Specialist Estates
Services
Ian Rose, Head of NWSSP PMO

Neil Frow, Managing Director NWSSP

Ian Rose, Head of NWSSP PMO

To provide an update on current progress of the All Wales Laundry Programme
and seek approval for submission to Welsh Government and OBC/BIC
Development.

To develop a service model that is fit for purpose, complies with
modern standards, provides a sustainable and resilient laundry
service and represents an operational model delivering best
value for money for NHS Wales.

New Standard BS EN 14065

Completed between Feb - Jul 2020 see Consultation Summary Attached
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Adduned y Pwyllgor/Committee Resolution (insert V):

DERBYN/ ARNODI/ TRAFOD/ NODI/
APPROVE v | ENDORSE DISCUSS NOTE
Argymbhelliad/ Outline the recommendation of the report
Recommendation

e The Committee is asked to Approve the report
and submission to Welsh Government

Crynodeb Dadansoddiad Effaith:
Summary Impact Analysis:
Cydraddoldeb ac No direct impact
amrywiaeth:

Equality and diversity:

Cyfreithiol: No direct impact
Legal:
Iechyd Poblogaeth: No direct impact

Population Health:
Ansawdd, Diogelwch a | No direct impact
Profiad y Claf:
Quality, Safety &
Patient Experience:

Ariannol: No direct impact

Financial:

Risg a Aswiriant: This report provides assurance to the Committee that

Risk and Assurance: NWSSP has robust risk management processes in
place.

Safonnau Iechyd a Access to the Standards can be obtained from the

Gofal: following link;

Health & Care

Standards: http://gov.wales/docs/dhss/publications/150402stan
dardsen.pdf

Gweithlu: No direct impact

Workforce:

Deddf Rhyddid Open or closed (i.e. is the information exempt)

Gwybodaeth/

Freedom of Assess if the information can be disclosed into the

Information public domain, if not it will need to be presented as a

part 2 agenda item.
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1.

All Wales Laundry Programme

CEFNDIR/BACKGROUND

NWSSP is an integral part of the NHS Wales and is led by a Managing
Director and Senior Management Team who are accountable to the
Shared Services Partnership Committee that is composed of
representatives from each of the NHS organisations that use our services.
We also have a number of sub-committees and advisory groups, which
include members drawn from our partners, stakeholders and service
users.

SES - Specialist Estate Services support strategic change in the
healthcare Estate through advice and support to the Welsh Government
and NHS Wales. We offer business case scrutiny, construction
procurement framework development, design advice, property
management service and the maintenance of estates related guidance
and information.

The Shared Services Partnership Committee (SSPC) oversees NWSSP
and approved the NHS Wales Laundry Production Units Service Review
project.

Stage 1 of the project was to review the existing laundry production
units in NHS Wales against best practice guidance; specifically BS EN
14065 June 2016 - Textiles. Laundry processed textiles. Bio-
contamination control system. That review identified the benefits, costs,
timescales and risks in achieving BS EN 14065 June 2016 and identified
the options available including assessment of independent versus
collaborative management arrangements.

This stage concluded with the production of a draft Outline Business Case
(OBC) which had been endorsed by the SSPC and then reviewed by Welsh
Government, which as a result, subsequent additional tasks were
required to proceed towards the next stage in the process.

The current stage of the process was to build on the existing endorsed
outline business case and completing a set of specific additional tasks to
complete the review and produce a Programme Business Case
(PBC),addressing the issues highlighted in the Welsh Government'’s letter
dated 17t May 2019 and in accordance with the Welsh Government
business case guidance.

The appointed consultants and programme team have now completed
the required activity, which sought to address all of the requirements as
outlined within the Welsh Government'’s letter dated 17t May 2019.

Partnership Committee
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2. Current Progress

There are 5 Laundry Production Units (LPUs) across NHS Wales:

e Ysbyty Glan Clwyd (Betsi Cadwaladwr University Health Board)

e Glangwilli General Hospital Laundry (Hywel Dda University Health
Board)

e Llansamlet Laundry Service (Swansea Bay University Health Board)

e Church Village (Cwm Taf Morgannwg University Health Board)

e Llanfrechfa Grange ‘Green Vale’ (Anuerin Bevan University Health
Board)

The All Wales Laundry Review formally commenced in May 2016, with the
NWSSP Shared Services Partnership committee approving the programme
initiation and subsequent review of the Laundry production units within NHS
Wales.

Throughout the last four years, a number of significant milestones were
achieved and a large amount of effort has been expended on supporting the
production of the All Wales Programme Business Case.

A number of key decisions have also been made to support the continual
development of the business case, which have supported the programme in
reaching its position today.

The key milestones and decision points already approved include decisions
by the Shared Services Partnership Committee, whereby approval or
endorsement was given to the following:

Production Units Service Provision Service Model Service Provision

Shared Services Partnership Independent Workshop Shared Services Partnership Shared Services Partnership
Committee Endorsed reduction ~ Approved Single provider Committee Endorsed the Committee Approved NHS Wales
from 5 to 3 Laundry Production and Centralized model. Single service provider and Shared Services Partnership as the
Units. Centralized model Single service provider within a

Centralized model

This series of approval and endorsement allowed the scheme to proceed and
subsequently submit the business case to Welsh Government in March 2019.

Partnership Committee
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Following Welsh Government scrutiny, feedback was observed which
outlined a number of recommended changes and additions to support the
further development of the business case.

This was presented to the SSPC in Sept 2019, and based on the feedback
from Welsh Government highlighted the requirements for the business to
elevate its current detail and depiction to date.

The requirement sought to address such areas as:

Convert the existing business case to a Programme Business Case
Site Selection

Optimised Operating Model

Updated Operating Costs & Financial Models

Defined Optimum Workforce Requirements

Plant Blueprints to support optimal items per hour (New Build &
Redeveloped Sites)

e Transport Network analysis

e Carbon Impact and Decarbonisation Opportunities to minimise impacts
e Uplift BCU Options into an OBC.

This work commenced in October 2019 with immediate focus on establishing
a hew programme board, and robust Workforce engagement including joint
Health Board and NWSSP roadshows and site visits, all of which support the
already approved option of three Laundry Production Units managed by
NWSSP within a Centralised Service Model.

Detailed analysis continued to address the Welsh Government feedback and
further workshops were held in January and February 2020 to reach
conclusion on the site selection element of the business case. This agreement
was reached in February with members of each respective health board and
staff-side present within the workshops.

The outcome of the site selection workshops deemed that the three locations
were to be:

e Development of a new LPU in South West Wales, within a reasonable
distance to the west of the existing Llansamlet site, with sufficient
capacity to process South West Wales activity.

e Development of a new LPU in North Wales near the existing Glan
Clwyd site with sufficient capacity to accommodate North Wales
activity with a view to accelerate this development where possible.

e Investment in one existing site in South East Wales (Green Vale)
to reach a standard compliant with the latest statutory guidance and
increase capacity to process South East Wales activity.

Partnership Committee
23/07/2020 Page 5 of 7
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Workforce engagement continued and to support site selection and location
specific decisions the workforce consultation commenced on the 17t
February as agreed by all health board workforce lead members and staff
side, which has been led by Gareth Hardacre with the overarching critical
success factor that the process is transparent and equitable.

The consultation process concluded on the 10t July 2020 and has been
outlined within the attached workforce consultation summary. It is also
important to note that all steps have been taken to minimise disruption to
stakeholders and manage the business case development as sensitively as
possible whilst our health board colleagues adapt to challenges presented by
the COVID 19 pandemic.

In further support and adaptation of the planned TUPE and SLA management
of the existing Laundry workforce, the proposed TUPE date of Oct 31st has
been deferred until April 1st 2021, this is with the intention to support our
colleagues and minimise any potential disruption at a time when health
boards may face winter pressures and other remerging challenges.

During the consultation process, the business case continued to progress
with updates being applied to all of the respective areas in relation to the
Welsh Government feedback and reached completion in June 2020.

The business case was shared within the programme board for discussion
including members from Swansea Bay UHB, Unison and NWSSP and
unanimous agreement was received in that the Programme Business case as
it is now formed, to proceed to the Shared Services Partnership Committee
for approval and onward submission to Welsh Government thereafter.

It is critical to note throughout the process and in addressing the Welsh
Government requirements, a number of aspects, which have been
previously Approved or Endorsed remain unchanged:

e 3 LPUs to provide the service (Endorsed by SSPC Nov 2018)
¢ Single & Centralised Management by NWSSP (Approved/Endorsed by
SSPC Mar 2019)

3. Conclusion

The business case addresses all of the requirements outlined by the Welsh
Government and the programme team seek to present the business case to
the Shared Services Partnership Committee in order to seek approval to
submit to Welsh Government.

To support this request the Programme Business Case and Consultation
Summary Report are attached for review.

Partnership Committee
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e Programme Business Case Summary Slide
e Programme Business Case
e Workforce Consultation Summary

4. ARGYMHELLIAD/RECOMMENDATION
The Committee are asked to:
Approve the programme business case for submission to Welsh

Government
Note the progress made to date.

Partnership Committee
23/07/2020 Page 7 of 7
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Overview of PBC

Background 5LPUs | 4LPUs = 3LPUs | 2LPUs 1LPU
Economic appraisal has been updated to reflect:

Option 1 Option 2 Option 3 Option 4 Option 5

. . . . . . Capital requirements £18.9m £22.3m £25.4m £23.9m £21.4m
*  Site selection process to determine optimum configuration
*  Design plant blueprint and detailed workforce requirements Average cost per item 31.1p 28.1p 24.2p 24.2p 23.6p
*  Transportanalysis Annual cash releasing benefits - £1.2m £2.4m £2.4m £2.6m
*  Carbon impact analysis Benefit Cost Ratio 0.00% 5.72% 13.33% 12.66% 13.40%

Expected risk value over 30 years | £28.6m £27.5m £29.8m £40.3m £46.1m

Results Discounted Net Present Cost
Option 3 (3 LPUs) remains preferred option as delivers best value for money despite increased | (NPC) over 30 years £241.7m | £230.3m | £216.2m | £227.4m | £229.4m
investment: Rank — NPC 5 4 1 E: 3
*  Creating 2 new LPUs and investing in 1 existing requires £25.4m capital investment
*  This will reduce average cost per item to 24.2p per item, releasing £2.4m savings p.a.
*  Positive carbon impact of new facilities mitigates increased transport requirements Capital requirements have increased since the OBC
Option 1 (5 LPUs) which addresses compliance and backlog maintenance issues requires * Inflation adjustment from 2017/18 to 2021/22 prices
investment of £18.9m but will deliver no productivity improvements or cash releasing benefits, «  Refined configuration for Option 3: 2 x new LPUs (North and South West) and
therefore does not offer value for money. investment in 1 existing LPU (Green Vale in South East)

*  Detailed equipment requirements identified
Option 2 (4 LPUs) requires lower investment than preferred option but only delivers half the

benefits while retaining old equipment and buildings so does not substantially reduce the risk of

roduction failure. . . m— .
P For consideration at individual project level:

* Identify suitable sites to develop new LPUs

e PBCassumes freehold land + new build developments but consider
alternatives such as conversions and leaseholds
Detailed design of premises

*  Market testing to determine firm equipment costs

Options 4 (2 LPU) and 5 (1 LPU) require reduced investment and delivers same or better

financial benefits but

* Increases resilience risks (expensive contingency arrangements having to procure support
outside of NHS Wales

*  Reduces carbon benefit due to increased transport requirements
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ALL WALES LAUNDRY PROJECT

Transfer of Laundry Production Units to
NHS Wales Shared Services Partnership (NWSSP)

Joint Consultation Document

Between

Shared Services Partnership Committee
and
Aneurin Bevan University Health Board
Betsi Cadwaladr Univeristy Health Board
Cwm Taf Morgannwg University Health Board
Hywel Dda University Health Board
Swansea Bay University Health Board
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INTRODUCTION
On 17t May 2016, the Shared Services Partnership Committee approved the development of an NHS Wales Laundry Production Unit Service Review project.

Stage 1 of the project was designed to review the existing laundry production units in NHS Wales against best practice guidance. Following extensive data
analysis and stakeholder engagement a number of proposals were made and the potential impact of these proposals on staff based at the listed five Laundry
production units considered:

e Ysbyty Glan Clwyd Laundry Services - Betsi Cadwaladwr University Health Board;

e Glangwili General Hospital Laundry Service - Hywel Dda University Health Board;

e Llansamlet Laundry Service - Swansea Bay University Health Board;

e Church Village (old East Glamorgan Hospital) Laundry Service - Cwm Taf University Health Board;
e Llanfrechfa Grange ‘Green Vale’ Laundry Service - Aneurin Bevan University Health Board.

The consultation paper issued proposed the decommissioning of the Church Village Laundry Production Unit with services relocated to Llanfrechfa Grange; a
new site development for Ysbyty Glan Clwyd and decommissioning both Llansamlet and Glangwilli General Hospital and then proposing to build a new Laundry
Production Unit within a reasonable proximity of the existing Unit west of Swansea.

It further proposed that the services provided by Ysbyty Glan Clwyd; Llansamlet and Llanfrechfa Grange be transferred, via TUPE, to the NHS Wales Shared
Services Partnership (NWSSP); and that those provided by Glangwili General Hospital and Church Village be managed via a Service Level Agreement between

the relevant Health Board and NWSSP, until the new SW Wales site was commissioned.

As a result of these proposals, the consultation paper aimed to provide the required information and process to follow in order to successfully transfer activities
and staff to NWSSP.

Due to COVID-19 and planning for the next few months, a decision has been taken that any resultant TUPE transfer would not come into effect until 1% April
2021 at the earliest.
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THE CONSULTATION PROCESS

Consultation on the proposals for the All Wales Laundry began on Monday 17t February 2020 and was initially scheduled to run until 15t May 2020. However,
due to the pressures placed on the health system as a result of the COVID-19 pandemic, it was felt that a meaningful consultation could not be held with staff
within the timescales set. With this in mind a decision was taken by the Workforce sub group of the All Wales Laundry Programme to extend the
consultation period initially to 10% June 2020 and then again to 30t June 2020.

From feedback provided by the affected Health Boards, the majority of staff have had the opportunity to participate in the consultation process through one to
ones with the local teams and the provision of questions to the NWSSP project team. Regular meetings of the All Wales Laundry Workforce Sub-Group, including
Workforce and Trade Union representatives from each of the five Health Board, have been held to monitor progress through the consultation period, to answer
questions from staff as quickly as possible, and to generally provide support to the local Health Board teams.

It would be remiss not to advise that not all staff have had the opportunity to partake of one to one meetings with their local teams. The Unions from Swansea
Bay UHB have advised that the one to ones for staff within the area were cancelled and rescheduled for September 2020. On following this up, an assurance
had been made that these one to one would take place week commencing 13t July 2020. In the absence of the one to one’s the local Union provided a list of
questions from the Swansea Bay Laundry staff which has been considered and included as part of this response.

POINTS OF NOTE

The main themes arising from the Staff; Health Boards; and the local Unions relate primarily to the location of the new sites (particularly in the North and South
West regions) and Terms & Conditions of employment including options for redeployment within Health Boards should staff not wish to transfer to NWSSP.

At this time, we are not in a position to determine the specific location of the new laundry facilities. This element forms an essential component of the Outline
Business Case process that will be undertaken in stage 2 should Welsh Government approve the associated Proposed Business Case. Whilst staff understand
that this is the case, there is naturally a nervousness about what this may look like and the impact that this will have on them if they have TUPE transferred out
of the Health Board and into NWSSP. The Programme Business Case has detailed that the new locations will be as close to the existing sites as reasonable
practical. Once a site has been determined, NWSSP can confirm that the appropriate organisational change processes would be instigated including
consideration of the impact of, and potential solutions to, this on an individual basis.
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When considering the Terms and Conditions of employment, the beauty of an All Wales set of employment conditions is that they are the same regardless of
the Health Board or Trust that you work for. Staff will also be protected by TUPE legislation meaning that any agreed transfer will be on the precise terms and
conditions of employment currently experienced by the staff.

For those not wishing to transfer from the outset, agreements can and do exist between Health Boards in Wales to support the transfer of staff into other

organisations, should redeployment be required. If approved, it is recommended that the All Wales Laundry Sub-Group meet to agree a set of principles for staff
who find themselves in this position.

The business case in the next phase of development will present the optimised operating model which will include the most efficient operational hours, ways

of working and job roles to deliver the service. Any changes to job roles or conditions of service e.g. hours and working patterns, job banding and so on would
be considered as part of this process. Again, should this be the case, appropriate organisational change processes would be instigated.

RECOMMENDATION

After thorough and careful consideration of the comments and feedback provided by Staff, the Health Board and local Unions, it is recommended that proposals
detailed below, progress for consideration by the Welsh Government, along with a copy of this consultation response document:

1. South East Wales Region
a) Staff based at the Llanfrechfa Grange ‘Green Vale’ Laundry Production Unit within the Aneurin Bevan University Health Board would transfer
their employment, via TUPE, to NWSSP
a) Staff based at the Church Village Laundry Production Unit would remain in the employment of Cwm Taf Morgannwg University Health
Board, operating under a service level agreement until such a time that the unit is decommissioned

2. North Wales Region

Staff based at the Ysbyty Glan Clwyd Laundry Production Unit within the Betsi Cadwaldr University Health Board would transfer their employment,
via TUPE, to NWSSP
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3. South West Wales Region

b) Staff based at the Llansamlet Laundry Production Unit within the Swansea Bay University Health Board would transfer their employment, via
TUPE, to NWSSP

c) Staff based at the Glangwili General Hospital Laundry Production Unit would remain in the employment of Hywel Dda University Health
Board, operating under a service level agreement until such a time that the unit is decommissioned
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APPENDIX
REPSONSE TO CONSULTATIONCOMMENTS AND QUESTIONS

Ref: Comment/Question:

Response to Comment/Question:

6/10

Is there a planned management structure for the new All wales
laundry and what is it?

| am currently reviewing the staffing levels and grades within
Greenvale, it would be interesting to know the levels of staff across
other sites? For example. Should an element of staff be transferred
over from cwm Taff are they supervisors at band 3 or 4 level, do
they have production managers, engineering managers etc....? For
me that would be interesting to so | could possibly look to structure
our site in a similar way?!?

Engineering / maintenance — currently we have our own in house
engineering team and engineering manager, is the plan to have
such at each laundry location?

Vehicles- We have our own dedicated transport, to date we are
mainly hiring vehicles due to the age of the old vehicles that are
struggling to cope with the demands- If possible | would like
guidance as to whether we should be looking at replacing the old
fleet or wait until the official transfer?

Drivers - It would be interesting to know whether shared services
are looking at moving the driving team within their HCS driver pool
or will they remain a standalone team within the laundry?

Aneurin Bevan UHB

The PBC contains the blue print for the management structure for the All Wales
Laundry Service and this will be published once committee approval has been
given.

The PBC contains the blue print for the management structure for the All Wales
Laundry Service and this will be published once committee approval has been
given.

The programme has to still complete two further stages an OBC and a FBC which
are programmed to take circa 30 months, during this time all the laundry sites will
continue to operate as normal together with supporting the changes in Greenvale
to plant and equipment. It will not be until the completion and the
decommissioning of CTMUHB and HDUHB LPU'’s will the changes impact on staff.

Engineering staff within the LPU’s are within scope and therefore form part of the
TUPE or SLA arrangements dependant on their respect location.

It is anticipated that the laundry transport will be managed through the All Wales
Courier services, the PBC is planned for the July Committee meeting and if
approved by the committee and Welsh Government (December 20) TUPE transfer
if planned for April 21 therefore any replacements / hiring should be viewed with
these timelines in mind by local management in conjunction with the project team.

It is anticipated that the laundry transport will be managed through the All Wales
Courier services, this will provide greater coverage for the service together with
greater opportunities for the members of staff
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Comment/Question: Response to Comment/Question:

The business case in the next phase of development will present the optimised
. . operating model which will include the most efficient operational hours, ways of
6. | would like a band review. ] i . . ) i
working and job roles to deliver the service. Any changes to job banding would be

considered as part of this process.

Unfortunately, at this point in time, we are unable to determine if and when job
changes may be recommended or even proposed. The business case in the next
7. Is my job role going to change? phase of development will provide us with more clarity on this as it will present the
optimised operating model which will include the most efficient operational hours,
ways of working and job roles to deliver the service.

Unfortunately, at this point in time, we are unable to determine if and when job
changes may be recommended or even proposed. The business case in the next
phase of development will provide us with more clarity on this as it will present the
8. If and when can my job change? optimised operating model which will include the most efficient operational hours,

ways of working and job roles to deliver the service. However, we can assure you

SWANSEA BAY UHB

that, if agreed, staff will transfer to NWSSP on the same terms and conditions and
within the same roles as they are currently on.

The laundry will remain in situ until the new site has been identified and
9. Where is the laundry going to be? (after TUPE) developments concluded. However the business case does state the new Laundry
in the south West will be as close as reasonably practical to the existing site.

Are people from the laundry that is closing being offered jobs at the . . .
10. . All staff who TUPE transfer to NWSSP will transfer to the new facility once built
new laundry facility?

If so are they on the same rate of pay + bonus. If so will we be paid . .
11. Staff will transfer on the same terms and conditions as they are currently on
the same as them?
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Comment/Question: Source: Response to Comment/Question:

NWSSP (Shared Services) is an NHS Wales Organisation and is no different to any
other NHS Wales Organisation. Staff working for Shared Services have the same
B Will their hours impact us? terms and conditions as all NHS staff employed by NHS Wales. Staff will transfer on
the same terms and conditions as they are currently on, however the business case
in the next phase of development will present the optimised operating model

which includes the most efficient operational hours

Staff will transfer on the same terms and conditions as they are currently on,

Will people working fixed days say Monday, Wednesday and Friday o . . .
13. . o I however the business case in the next phase of development will present the
be working the same days or will it become 3 days over 5? = o i o o )
2 optimised operating model which includes the most efficient operational hours
o
5 As mentioned at the briefing session, those currently within the sites/areas
1 In the documents from the road show it gives the option to stay 2 selected for the new builds will transfer immediately to NWSSP. If however, you
' with the Health board is this the case? g choose not to work for NWSSP, an agreement exists between Health Boards in
v Wales to support the transfer of staff into another organisation
Staff will transfer on the same terms and conditions as they are currently on,
15. Are the working hours staying the same? however the business case in the next phase of development will present the
optimised operating model which includes the most efficient operational hours
At the moment we have the benefit of being transferred to the . .
) ] ] ) ] Agreements can and do exist between Health Boards in Wales to support the
16. hospitals if a vacancy comes up, will we still have these options under

hared o transfer of staff into other organisations, should redeployment be required.
shared services?
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Comment/Question: Source: Response to Comment/Question:

The period of protection afforded by TUPE is indefinite. When considering the
impact of TUPE on your employment, any change to a contract of employment

17 If we are TUPE / Transferred over are we protected for a certain made as a result of the TUPE transfer will be deemed unlawful. However, should a
’ amount of time? (Normally it is a year) change be proposed that is unrelated to the transfer, this is likely to be considered
0
g outside the TUPE protections. However any changes that result from the next stage
> will be under the All Wales OCP and Protection policies.
P~}
18 If we are Tupe / transferred over and we do not like the conditions, Z Agreements can and do exist between Health Boards in Wales to support the
. (7]
can we transfer back <Zt transfer of staff into other organisations, should redeployment be required.
E Staff will transfer on the same terms and conditions as they are currently on,

. . however the business case in the next phase of development will present the
Would there be any shift pattern changes e.g. weekend working 5 o . o o .
19. optimised operating model which includes the most efficient operational hours.

days over 7 after we have transferred. .
However any changes that result from the next stage will be under the All Wales

OCP and Protection policies.
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Q G[G Partneriaeth

~ Cydwasanaethau
N o NHS | Shared Services
0 Partnership 23/07/2020

The report is not Exempt

Teitl yr Adroddiad/Title of Report

Temporary Medicines Unit for COVID-19 - Update & Technical
 Agreement

ARWEINYDD: Neil Frow, Managing Director
LEAD:

AWDUR: Peter Elliott, Project Manager
AUTHOR:

SWYDDOG ADRODD: | Neil Frow, Managing Director
REPORTING
OFFICER:

Pwrpas yr Adroddiad:
Purpose of the Report:

This paper gives a progress update, and requests Committee approval for
a Technical Agreement between NWSSP and the Health Boards in support
of the Temporary Medicines Unit for injectable medicines due to the impact
of COVID-19.

Llywodraethu/Governance

Amcanion: Value for Money - To develop a highly efficient and
Objectives: effective shared service organisation which delivers real
terms savings and service quality benefits to its
customers.

Excellence - To develop an organisation that delivers
process excellence through a focus on continuous service
improvement, automation and the use of technology.
Staff - To have an appropriately skilled, productive,
engaged and healthy workforce.

Tystiolaeth: | -
Supporting
evidence:

Ymgynghoriad/Consultation :

Welsh Government, Chief Pharmacists’ Group, Health Board and Trust

Medical Directors.
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Adduned y Pwyllgor/Committee Resolution (insert V):

DERBYN/ v
APPROVE

ARNODI/ (« TRAFOD/
ENDORSE

NODI/

DISCUSS NOTE

Argymhelliad/
Recommendation

The Committee is asked to approve the attached
Technical Agreement in support of the Temporary
Medicines Unit.

Crynodeb Dadansoddiad Effaith:
Summary Impact Analysis:

Cydraddoldeb ac
amrywiaeth:

No direct Impact

Equality and

diversity:

Cyfreithiol: The Technical Agreement sets out the proposed
Legal: legal responsibilities of each party in the supply of

injectable medicines by the TMU to the Health
Boards.

Iechyd Poblogaeth:
Population Health:

The service is being introduced to improve the
health of the population in response to the impact
of COVID-19.

Ansawdd, Diogelwch
a Profiad y Claf:
Quality, Safety &
Patient Experience:

The service is being introduced to improve the
health of the population in response to the impact
of COVID-109.

Ariannol:
Financial:

No direct impact

Risg a Aswiriant:
Risk and Assurance:

This Technical Agreement develops the Risk and
Assurance implications of the paper previously
approved on 18 May 2020.

Safonnau Iechyd a
Gofal:

Health & Care
Standards:

No direct Impact

Gweithlu:
Workforce:

No direct impact

Deddf Rhyddid
Gwybodaeth/
FOIA

Open

23 July 2020
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Temporary Medicines Unit for COVID19
Project Update

SITUATION

Setting up of a Temporary Medicines Unit service within NWSSP was
approved by SSPC on 18 May 2020, with capital and revenue funding
provided by Welsh Government. Implementation is ongoing.

GOVERNANCE

A Project & Service Management Board has been set up including NWSSP
Directors, the Chief Pharmaceutical Officer of Welsh Government Andrew
Evans, the Quality Assurance Lead for Wales Laura-Jayne Keating, and
Judith Vincent representing the Chief Pharmacist Group. This board has now
met three times, the chair is Neil Frow.

Wider stakeholders have been mapped, and additional updates are being
given by the NWSSP Medical Director to the Medical Directors’ forum.

Relevant documentation will be shared with the Velindre Trust Board, to
provide them with assurance in line with the hosting agreement and
standing orders.

CAPITAL BUILD

Build of the clean room facility and secure storage area within the IP5
warehouse is well advanced, with physical completion expected by the end
of July. This is around one week behind the original timeline, largely due to
material supply issues which have now been overcome. The delay is
considered manageable.

Total capital awarded from Welsh Government was £567,528. An additional
£10,000 has been allocated from NWSSP discretionary capital for a total
capital budget of £577,528. Of these funds:

e £461,102 has been committed to building and equipping the TMU

e £30,815 have been committed on equipment for St Mary’s
Pharmaceutical unit (CAVUHB) who will make the bulk solutions for
the TMU to use.

e £81,000 has also been committed on equipment which has been
placed on loan to CAVUHB, SBUHB and BCUHB to boost the
productivity of their existing syringe filling units.

e £4,613 remains uncommitted at this point in time
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VALIDATION

Validation work is being programmed for August with the aim of declaring
the unit functionally ready to use from September onwards, if the COVID
situation should require. This will be carried out by NHS Wales staff, with
support from specialist cleaning contractors if required.

REGULATORY
Key regulatory approval status is:

e Home Office License for Controlled Drugs - documentation submitted,
reviewed and approved for IP5 site. Site inspection will follow within
the next 6 months.

e General Pharmaceutical Council - Full application for the IP5 site has
been submitted and reviewed. Approval is imminent pending receipt
of the fee payment.

e MHRA MS Specials and WDA - Initial discussions with MHRA and
review of unit layout have already taken place, with adjustments
made in line with their recommendations. Application is being
prepared and will be submitted after validation and recruitment reach
the appropriate stage. MHRA recognise that this project is COVID
related and time critical. Active engagement with MHRA to understand
their fast track approval process and expectations is ongoing. Both
the Accountable Pharmacist and the Regional QA lead are actively
participating in these discussions. Health Board staff, working flexibly
on honorary engagements to NWSSP are also actively supporting
preparation of the necessary documentation.

We also retain the option to open under the Section 10 exemption in the
Medicines Act if the COVID situation should require it before our MHRA
licenses are granted.

e In this event an external validation is being arranged with colleagues
in SW England, to ensure that the necessary standards have been
achieved. This is due to the Wales Regional QA (who would usually
perform a Sec 10 inspection) having been closely involved in the
design and set-up of the unit, and so unable to “mark her own
homework”.

Project and Service Management Board, acting on advice from both the
Chief Pharmacist Group and the Project Team, have directed that licensing
the unit with MHRA is the preferred regulatory route, with the Sec 10
Exemption as a contingency.
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REVENUE COSTS

The allocated revenue budget is forecast to meet staff and non staff
operating costs up to March 2021. Monthly finance reviews have been
arranged to track this spend, the first of which has now taken place.

Recruitment actions are underway with a mixture of short fixed term
contracts, honorary contracts, and secondments from Health Boards. The
Chief Pharmacists Group are supporting us with suitable flexible
arrangements, which will ensure labour is available at key times to enable
the unit to be brought into use, without destabilising core Health Board
services.

TECHNICAL AGREEMENT

A Technical Agreement has been drawn up, in consultation with the Chief
Pharmacist Group and other key stakeholders, covering the respective
responsibilities of the TMU Service and the Health Boards in the supply of
medicines. In summary:

e The TMU is a Technical & Professional Service

e All Clinical responsibilities and decisions lie with the Health Boards

e The TMU will only make and supply the products which the Health
Boards request

The Chief Pharmacist Group have been consulted on this document, and
contributed to the drafting. CPG has now endorsed the agreement, as
confirmed by Judith Vincent on 17/7/20.

The agreement is now submitted to SSPC for approval.

It should be noted that there is no financial aspect to this agreement, and
it does not commit the Health Boards to any purchase. The ordering and
transactional arrangements for medicines supplied by the TMU will form part
of a separate SLA which will be submitted to the September meeting of
SSPC. In the event of an urgent opening of the unit before that date, then
a Chair’s Action will be taken, after consulting with the Chief Pharmacist
Group.
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Technical Agreement

QUALITY TECHNICAL AGREEMENT

FOR THE PREPRATION, MANUFACTURE AND DELIVERY
OF INTRAVENOUS INFUSIONS

Contract Giver (CG)

Aneurin Bevan University Health Board
Cardiff and Vale University Health Board
Cwm Taf Morganwg University Health Board
Swansea Bay University Health Board
Hywell Dda University Health Board

Betsi Cadwaladr University Health Board

Contract Acceptor (CA)

NHS Wales Temporary Medicines Unit, NWSSP
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Technical Agreement

1. Description of service

Aseptic preparation and supply of intravenous injections through a Centralised Intravenous
Additives Service (CIVAS).

2. Reference to SLA / Purchase agreement

This Technical Agreement is a supplement to any financial agreement or Purchase Orders
placed by the Contract giver to the Contract Acceptor.

3. Duration

This technical agreement will be in-place from the date of the final signature of approval
until 315t March 2021. Within this period the agreement can be reviewed at the request of
either party.

4. Scope of service

Health Boards in Wales have increased the number of Intensive Care beds as part of
contingency planning for the COVID 19 pandemic. Welsh Government has anticipated
increased demand for intravenous infusions as a result of this expansion and established a
Temporary Manufacturing Unit (TMU) to supplement existing UHB CIVAS capacity.

Distribution from the TMU will be undertaken by the NWSSP Health Courier Service (HCS).

The range of products is taken from the NHS England COVID 19 Master List of Critical Care
Medicines and is approved by the Welsh Critical Care Clinical Network and Welsh Chief
Pharmacists Committee.

5. Scope of Agreement

This agreement defines the roles and responsibilities between the CG and the CA relating to
the preparation and delivery of intravenous infusions.

All parties agree as follows:

e The CAis a provider of ready-to-administer intravenous infusions, which are
prepared to an agreed specification and delivered to the CG.

e The CA shall prepare or manufacture and deliver the products in accordance with
this technical agreement and in addition to other financial agreements or purchase
orders.

e The CAis subject to registration and inspection by the competent national
authorities and will seek MHRA Manufacturer’s “Specials” during the duration of the
agreement.

The CA hereby acknowledges that the CG is relying on the skill and experience of the CA in
the proper preparation or manufacture and delivery of the contractual products under this
agreement and the CA accordingly warrants to the CG that:

e The product shall be of satisfactory quality and fit for purpose

e The product shall comply in all respects with orders provided by the CG.
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Technical Agreement

Both parties will strictly observe the detailed pharmaceutical responsibilities which are
specified below.

6. Regulatory information

Within the duration of the agreement the contract Acceptor will:
¢ maintain Home Office Domestic Controlled Licence and General Pharmaceutical
Council Premises (GPhC) Registration
e undertake the necessary regulatory development work for a MHRA manufacturers’
Specials (MS) licence and make a licence application.

The unit will prepare and supply range of critical care intravenous infusions under Section
10 exemption from the Medicines Act 1968. Section 10 Exemption restricts shelf life to 7
days and requires reconciliation of prepared goods with patient prescription details as part
of the approval process.

The Contract Giver will provide “patient prescription list” this will indicate
e Names of patients on the intensive care unit
e Number of doses of the Medicines in the agreed product range
e Confirmation that Clinical Pharmacy verification has been carried out

Once a MHRA MS licence is granted, the Contract Acceptor will withdraw its GPhC
registration and it will not be not be necessary for the Contract Giver to provide the “patient
prescription list”.

7. Starting Materials

The CA will source and use starting materials, which have been manufactured under a

MHRA MS Licence, purchased directly from the manufacturer or through a wholesaler
holding a UK Wholesale Dealers Authorisation ("WDA").

8. Communication arrangements

The service involves the preparation and supply of highly potent, relatively short dated
medicines. Good communication between the Contract Giver and the Contract acceptor is
necessary to manage the clinical and financial risks. The following communication
arrangements will be in place:
e Procurement and operational issues — nominated individuals (see responsibilities
below)
e Purchase order, “Patient Prescription list”, Delivery Note and “Certificate of
Conformance”
e Monthly Quality and Performance report
e TMU project and Service Management Board meeting — representation of the Welsh
Chief Pharmacists Committee
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Technical Agreement

9. Responsibilities

General

Activity

Contract Giver

Contract Acceptor

Assessment of the legality, suitability and
competence of the Contract Acceptor.

v

Monitoring and review of the performance of
the Contract Acceptor.

v

Responsibility for the quality, safety and security
of consigned medicines to the point of signed
receipt by the Contract Giver.

Agreement of product and labelling
specification prior to commencement of service.

Provision of adequate premises, equipment and
staff to satisfactorily carry out the work
undertaken.

Communication

Activity

Contract Giver

Contract Acceptor

Nomination of individual(s) as point of contact
for purchasing and operational queries.

v

v

provision of purchase order and supporting
“patient prescription list”, to an agreed
deadline.

v

Issue of a monthly Quality and Performance
Report on the activity, service delivery,
performance against KPIs, environment, errors,
deviations, complaints, self-inspection and
external audit reports to the UHB Chief
Pharmacist or their nominated delegate.

Provision of Delivery Note with each
consignment of medicines referencing the
Contract Giver’s purchase order.
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Technical Agreement

Activity

Contract Giver

Contract Acceptor

Provision of “Certificates of Conformance”
(CofC) with each consignment of medicines. The
CofC will include the following:

e Name and (on approval of MHRA MS
application, MS number of the site of
manufacture)

e Name of Product

e Presentation

e Route of Administration

e Batch number and sub-batch number

e Date of manufacture

e Date of Product release

e Expiry date

e Storage conditions

e Statement confirming product has been
manufactured in compliance with GMP

e Name, title and signature of person
responsible for the validity of the
certificate

e and the data it contains.

v

Provision of sterility assurance of all products
purchased by the CG. We prepared under
section 10 exemption this assurance will be
provided retrospectively. On obtaining MHRA
MS licence the assurance with be provided

prospectively, in the Certificate of Conformance.

Confirmation, based on above, that products v
have been prepared and supplied in accordance
with good manufacturing Practice.
Review and assessment of reports. v
Regulatory
Activity Contract Giver Contract Acceptor

Operation of aseptic preparation service in
compliance with Quality Assurance of Aseptic
preparation Services 5% Edition (2016) and
ensure it is adequately resourced.

v

in compliance with Good Distribution Practice.

Operation of service in compliance with General v
Pharmaceutical Council Standards for

Registered Pharmacies.

Purchase, storage and distribution of Medicines v
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Technical Agreement

Activity

Contract Giver

Contract Acceptor

Purchase, storage and distribution of Controlled
Drugs in compliance with Security guidance for
all existing or prospective Home Office
Controlled Drug Licensees and/or Precursor
Chemical Licensees or Registrants and Guidance
for the safe custody of controlled drugs and drug
precursors in transit.

v

compliance with EU Guidelines for Good
Manufacturing Practice for Medicinal Products for
Human and Veterinary Use (2015), Chapter 1
Pharmaceutical Quality System and Quality
Assurance of Aseptic preparation Services 5t
Edition (2016) and ensure it is adequately
resourced.

Maintenance of Home Office Domestic v
Controlled Drugs Licence.

Maintenance of General Pharmaceutical Council 4
Premises Registration.

Operation of a Pharmaceutical Quality System in 4

Operational

Activity

Contract Giver

Contract Acceptor

Clinical Pharmacy verification of prescriptions.

v

Reconciliation of patient prescription list, v v
purchase order with finished goods and

dispatch note.

Within the constraints of Section 10 Exemption, 4
supply of goods with optimum shelf life.

Delivery to agreed delivery point at agreed time. v

Audit

Activity

Contract Giver

Contract Acceptor

Facilitation of periodic external audit by the All
Wales QA Pharmacist on behalf of WG and the
Contract Giver.

v

identified in external audit and inform the
Contract Giver’s Chief Pharmacist or nominated

delegate of progress.

Facilitation of external audit by regulatory v
bodies: Home Office, GPhC and MHRA.

Making all audit reports available to the v
Contract Giver’s Chief Pharmacist or nominated

delegate.

Undertaking any necessary remedial action v
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Technical Agreement

Records

Activity

Contract Giver

Contract Acceptor

Maintenance of records of the overall process
from purchase of starting materials and
consumables to receipt of consigned medicines
by the Contract Giver. This will include evidence
of appropriate storage temperatures.

v

compliance with current guidance
https://www.sps.nhs.uk/articles/retention-of-
pharmacy-records.

Making records available to the Contract Giver’s v
Chief Pharmacist or nominated delegate on

request.

Retention of records for a duration in v

Complaints

Activity

Contract Giver

Contract Acceptor

Urgently informing the Chief Pharmacist at the
relevant UHB and the Medical Director NWSSP
of any error, complaint or recall where there is a
direct risk of patient harm.

v

Acknowledgement of all complaints within 24
hours.

Provision of reports detailing investigation,
corrective and preventative action within 10
working days.

Recalls

Activity

Contract Giver

Contract Acceptor

Notification of the Contract Giver of any recall
or near miss (Contract Acceptor or MHRA lead)
relating to products manufactured by the
Contract Acceptor or starting materials or
consumables which were used in their
manufacture.

v

Coordination and documentation of the recall
process.

Arrangement of collection, logging, storage,
segregation and disposal of returned goods as
required.

Change control

Activity

Contract Giver

Contract Acceptor

Informing the Contract Giver of any change in
the facility, overall process or the specification

of the product before changes are made.

v
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Technical Agreement

Contract acceptor’s list of subcontractors

e NWSSP Health Courier service - delivery of starting materials and distribution of

finished goods
e Public Health Wales — incubation, reading and reporting of settle plates and media

fills
e TBC — Clean room clothing services
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Technical Agreement

Approvals

Submitted for Approval to Shared Services Partnership Committee, meeting on 23 July 2020.
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Partneriaeth ]

afé\o chn!mGu C?ldvr\:g;?r?aethau AGENDA ITEM:
Shared Servi

\bj w AI:IE S Paﬁ{r?ersﬁi'glces 23/07/ 2020

The report is not Exempt

Single Lead Employer Programme

Malcolm Lewis, Medical Director NWSSP

Rhys Owen, Project Manager NWSSP PMO

Gareth Hardacre, Director of Workforce & OD
NWSSP

Rhys Owen, Project Manager NWSSP PMO

The purpose of this report is to update the SSPC on the Single Lead Employer
programme

To develop and implement an extension of the Single Lead
Employer model to all foundation and medical trainees along with
dental and pharmacy trainees in training in NHS Wales

None

—

Partnership Committee
23/07/2020 Page 1 of 4
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Adduned y Pwyllgor/Committee Resolution (insert V):

DERBYN/
APPROVE

ARNODI/
ENDORSE v' | DISCUSS

TRAFOD/ NODI/

NOTE v

Argymbhelliad/
Recommendation

Outline the recommendation of the report

e The Committee is asked to Endorse and

Note progress of the Programme

Crynodeb Dadansoddiad Effaith:
Summary Impact Analysis:

Cydraddoldeb ac
amrywiaeth:
Equality and
diversity:

No direct impact

Cyfreithiol:
Legal:

No direct impact

Iechyd Poblogaeth:
Population Health:

No direct impact

Ansawdd, Diogelwch
a Profiad y Claf:
Quality, Safety &
Patient Experience:

No direct impact

Ariannol:
Financial:

No direct impact

Risg a Aswiriant:
Risk and Assurance:

This report provides assurance to the Committee
that NWSSP has robust risk management
processes in place.

Safonnau Iechyd a
Gofal:
Health & Care

Access to the Standards can be obtained from the
following link;

Freedom of
Information

Standards: http://gov.wales/docs/dhss/publications/150402
standardsen.pdf

Gweithlu: No direct impact

Workforce:

Deddf Rhyddid Open or closed (i.e. is the information exempt)

Gwybodaeth/

Assess if the information can be disclosed into the
public domain, if not it will need to be presented
as a part 2 agenda item.

Partnership Committee
23/07/2020
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Single Lead Employer Programme

1. CEFNDIR/BACKGROUND

NWSSP is an integral part of NHS Wales and is led by a Managing Director and
Senior Management Team who are accountable to the Shared Services Partnership
Committee that is composed of representatives from each of the NHS organisations
that use our services. We also have a number of sub-committees and advisory
groups, which include members drawn from our partners, stakeholders and service
users.

The Single Lead Employer (SLE) model for GP Specialty Trainees (GPSTs) was first
piloted within NHS Wales Shared Services Partnership (NWSSP) for the new intake
to the February 2015 rotation. This was quickly recognised as a great success with
many benefits for the GPSTs included in the pilot and the model was rolled out to
all GPSTs on a quicker timeline than was previously planned.

Following this success, medical trainees in other specialties have also sought to
experience the benefits of working as part of a SLE model. In 2018, NWSSP was
approached by HEIW with a request for the Pre-registration Pharmacists and Dental
Foundation Trainees to join the SLE model from August and September 2020
respectively.

In 2019, HEIW undertook an options appraisal considering the potential for all core
and specialty medical trainees in NHS Wales to be part of a SLE arrangement and
identified a range of options for this to be undertaken.

In late 2019, NWSSP was identified as the preferred provider of this service and
work has commenced for the phased intake of trainees from August 2020.

2. Current Progress

Scheme commenced in Jan 2020 with programme board established shortly after.
To support the planning and development several key tasks and milestones were
identified which are shown below:

Tasks

Interim Fl1s on-boarded between May-July (134 interim F1s)

Fls pre-employment checks in progress - start date 30 July

Paediatric trainees on-boarding in progress - start date 2 September 2020
Paediatric positions have been created on 043 ESR (134 positions)
Foundation Dentists have been created on 043 ESR (75 positions)

F1 positions are being created on 043 ESR (328 positions)

Programme Work streams
e Occupational Health, Finance, Legal and Risk and Operational Workforce work
streams set up and in progress alongside an operational project team.

Partnership Committee
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Workstream progress
e Employment Management Agreement developed for Dental Foundation
Trainees
SLAs for Health Boards are in progress
Roles and Responsibilities document developed and agreed
Operational Procedure in development
Development of SLE intranet pages and newsletter/FAQs for Trainees
Mapping SLE Finance processes in progress

Stage 1 on-boarding timeline

Specialty May-July | Aug20| Sep20| Oct20 | Nov20 | Feb21 | Aug21
Interim Fl1s

Fls
Pre-Registration Pharmacists
Dental Foundation Trainees

Paediatrics

Anaesthetics Postponed (COVID-19)
New date Feb or Aug 21

Radiology

F2s/additional specialties
Remaining specialties

3. ARGYMHELLIAD/RECOMMENDATION

The Committee are asked to:

NOTE the progress made to date.

Partnership Committee
23/07/2020 Page 4 of 4
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Partneriaeth .
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The report is not Exempt

Teitl yr Adroddiad/Title of Report

Governance Framework to support the management and operating arrangements to facilitate the
Expansion of the Single Lead Employer function within NWSSP

ARWEINYDD: Malcolm Lewis, Medical Director and Programme Lead , Single Lead
LEAD: Employer Programme Board

AWDUR: Sarah Evans, Deputy Director of Workforce and OD

AUTHOR:

SWYDDOG ADRODD: Gareth Hardacre, Director of Workforce & OD

REPORTING OFFICER:

Pwrpas yr Adroddiad:

Purpose of the Report:

The purpose of this report is to seek approval from NHS Wales Shared Services Partnership (NWSSP)
Committee for a set of revised operating and management governance framework documents
(Appendices A-D) required to support the expansion of the current Single Lead Employment (SLE) Model
from July 30t 2020.

The following suite of documents which have been updated and support the arrangements are :-

1. Anagreement (Appendix A) between NWSSP and Health Boards/NHS Trusts relating to the
employment of foundation doctors, foundation dentists, pre-registration pharmacists, medical
and dental core trainees and specialty medical and dental training registrars and specialty
general practice registrars in Wales .

2. An agreement (Appendix B) between NHS Wales Shared Services Partnership and
commercially/privately owned Pharmacies relating to the employment arrangements for pre-
registration pharmacists in Wales;

3. Anagreement (Appendix C) between NHS Wales Shared Services Partnership and privately
owned Dental Practices relating to the employment arrangements for Foundation Dentists in
Wales;

4. An agreement (Appendix D) between NHS Wales Shared Services Partnership and HEIW (the
regulatory body for Education and Learning in NHS Wales ) relating to the employment of a
number trainee professionals, namely, foundation doctors, foundation dentists, pre-registration
pharmacists, medical and dental core trainees and specialty medical and dental training
registrars and specialty general practice registrars in Wales

Llywodraethu/Governance

Amcanion: e Value for Money —Will deliver real term savings and service quality benefits
Objectives: to our customers through the reduction of administration costs associated
with the reduction of payroll transactions, monitoring of professional
registrations, DBS, Mandatory & Statutory training compliance

Page 1 of 6
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e Excellence — The SLE model will deliver process excellence through a focus on
continuous service improvement, automation and the use of technology.

e Excellence- Trainees will be pre-screened when they rotate to a different
Health Board thus avoiding unnecessary duplication of pre-employment
checks ;

e Staff — Trainees will only require one round of employment checks prior to the
start of their Training. This will have significant benefits to the trainee, as they
will no longer be required to change employer when they rotate to as part of
their training to different Health Boards.

e Staff -Trainees will be managed by one employer and have one point of
contact for queries relating to their pay, terms and conditions of employment,
travel expenses etc.

Tystiolaeth:
Supporting
evidence:

Legal and Privileged advice

Ymgynghoriad/Consultation :

Adduned y Pwyllgor/Committee Resolution (insert V):

DERBYN/
APPROVE

vV | ARNODI/ TRAFOD/ v | NODI/
ENDORSE DISCUSS NOTE \

Argymhelliad/
Recommendation

The Committee is asked to:

Approve

-the attached draft SLE documentation (Appendices A to D) which will allow
the Managing Director, NWSSP to sign on behalf of the Committee in line with
current delegated authority as detailed in paragraph 8.2.2 of NWSSP’s Standing
Orders.

Note

-the legal advice (Appendix E) provided in relation to NWSSP’s role as a Single
Lead Employer for Trainees placed with Host Organisations and the potential
implications of NWSSP being defined as an Employment Business within the
meaning of the Employment Agencies Act 1973 and the Conduct of
Employment Agencies and Employment Businesses Regulations 2003.

-NWSSP will pursue the option of requesting an exemption to the Employment
Agencies Act 1973 and the Conduct of Employment Agencies and Employment
Businesses Regulations 2003

Page 2 of 6
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Crynodeb Dadansoddiad Effaith:
Summary Impact Analysis:

Cydraddoldeb ac

No direct Impact

amrywiaeth:

Equality and

diversity:

Cyfreithiol: NWSSP Committee are asked to note the legal advice (Appendix E)
Legal: provided in relation to NWSSP’s role as a Single Lead Employer for

Trainees placed with Host Organisations and the potential implications of
NWSSP being defined as an Employment Business within the meaning of
the Employment Agencies Act 1973 and the Conduct of Employment
Agencies and Employment Businesses Regulations 2003.

Committee are also asked to note that NWSSP are going to request an
exemption to the Act and the Regulations as the only staff NWSSP
employed under the SLE Model are NHS staff. This exemption is in place
within other SLE operations.

Iechyd Poblogaeth:
Population Health:

No direct Impact

Ansawdd, Diogelwch
a Profiad y Claf:
Quality, Safety &
Patient Experience:

The SLE model will deliver process excellence through a focus on
continuous service improvement, automation and the use of technology.

Ariannol:
Financial:

The SLE model will deliver real term savings and service quality benefits to
our customers through the reduction of administration costs associated
with the reduction of payroll transactions, monitoring of professional
registrations, DBS, Mandatory & Statutory training compliance

Risg a Aswiriant:
Risk and Assurance:

A Risk Register detailing the risks and actions to betaken to mitigate any
risks will be developed as part of the Programme Board arrangements.

Safonnau Iechyd a
Gofal:
Health & Care

No direct Impact

Standards:
Gweithlu: Improved recruitment and retention of trainees
Workforce: Improved morale of trainees

Deddf Rhyddid
Gwybodaeth/
FOIA

Not applicable currently

Page 3 of 6
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Expansion of the Single Lead Employment Arrangements
Service Level Agreements and Operational Arrangements

BACKGROUND:

As previously reported, NWSSP Committee has already agreed to the request by HEIW with WG support in
October 2019 to expand the existing Single Lead Employment (SLE) Model for Speciality GP Registrar
Trainees to encompass Pre-registration Pharmacists, Foundation Dentists and a small number of Speciality
Registrar and Core Medical and Dental Trainees. It is important to recognise that these arrangements have
been operating successfully for the last three years with the GPSTRs group. This provides us with a fresh
opportunity to review the current agreement with health boards to take into account recent changes to
the disciplinary process with regard to doctors; take on board some of the lessons of how the system has
operated during the last few years; and incorporating a number of changes which helps clarify roles and
responsibilities within the agreement.

At NWSSP’s Partnership Committee on 27" November 2019, this request was approved and it was agreed
that a Programme Board arrangement would be put in place to facilitate the expansion of the (SLE) model.
The arrangements included the establishment of Task and Finish Groups to work through the following :-

1. Operational Management and Communication Arrangements;

2. The Legal and Governance Structures which would underpin expansion of the Single Lead
Employment Model;

3. Financial Arrangements.

A separate Project Update report has been provided for NWSSP Committee members, which details progress
in relation to points 1 and 3 above.

This paper therefore specifically addresses:-

1) the work of the Task and Finish Group established to oversee the development of the Governance
framework and relevant agreements that underpinned the SLE model including the refresh and
development of a number of contractual agreements (appendices A-D) between the different parties
involved;

2) the implications of the Employment Business within the meaning of the Employment Agencies Act
1973 and the Conduct of Employment Agencies and Employment Businesses Regulations 2003 for
the Single Lead Employer Model (Appendix E) along with the steps that have been taken to
addresses/mitigates any risks arising from this legislation as part of the proposed contractual
agreements have also been taken into account as part of the process;

GOVERNANCE UPDATE

It was reported at May’s Partnership Committee Meeting that the contractual arrangements which will
govern the new employment relationship between the SLE (NWSSP) and Host Organisations (Health Boards,
Retail Pharmacy Sector, and Dental Practices) would be submitted to June’s Programme Board, and be
presented to July’s Partnership Committee for final approval. Unfortunately, due to the impact of COVID-19
the original timescales to develop the supporting documentation has been impacted. Due to scheduling of
the NWSSP Committee the final documents have not yet been through the final Programme Board meeting
which is due to be held on the 28t July 2020.
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The current position in relation the Governance Structure is as follows.

1. Anagreement between NHS Wales Shared Services Partnership and Health Boards/NHS Trusts;
relating to the employment of foundation doctors, foundation dentists, pre-registration
pharmacists, medical and dental core trainees and specialty medical and dental training
registrars and specialty general practice registrars in Wales has been drafted and is attached
(Appendix A) .

2. A contractual agreement between NHS Wales Shared Services Partnership and
commercially/privately owned Pharmacies relating to the employment arrangements for pre-
registration pharmacists in Wales has been drafted and is attached (Appendix B). This has been
shared with all Commercial Pharmacies hosting Pre-registration Pharmacists. We are currently
awaiting feedback from respective organisations.

3. A contractual agreement between NHS Wales Shared Services Partnership and privately owned
Dental Practices relating to the employment arrangements for Foundation Dentists in Wales has
been drafted and is attached (Appendix C). This will be shared with Dental Practices in August
alongside the Training Agreement between HEIW and the respective Dental Practice.

4. An agreement between NHS Wales Shared Services Partnership and HEIW (the regulatory body
for Education and Learning in NHS Wales ) relating to the employment of a number trainee
professionals, namely, foundation doctors, foundation dentists, pre-registration pharmacists,
medical and dental core trainees and specialty medical and dental training registrars and
specialty general practice registrars in Wales has been drafted and is attached. (Appendix D) .

REGULATORY IMPLICATIONS:

In acting as the Single Lead Employer, NWSSP will be supplying persons in its employment to act for and
under the control of other persons i.e. Host Organisations. In doing so, it will be an Employment Business
within the meaning of the Employment Agencies Act 1973 and the Conduct of Employment Agencies and
Employment Businesses Regulations 2003 .

This imposes a number of regulatory requirements on NWSSP, which are outlined in the attached legal
advice (Appendix E).

Reassuringly, many of the requirements highlighted in the legal advice are addressed via the Contracts of
Employments issued to staff and the attached draft contractual arrangements with Host Organisations and
HEIW.

A key area identified in the legal advice relates to Health and Safety. This has been addressed in the
contractual agreements between NWSSP and the respective Host Organisations and places obligations on
Host Organisations to comply with Health and Safety Legislation, carry out local risk assessments, provide
PPE etc.

Our Legal Department has advised that NWSSP may be able to lobby for an exemption to the Act and the
Regulations as have other parts of the public sector, such as local authorities who are already exempt.
NWSSP Partnership Committee are asked to note NWSSP ‘s intention to pursue an exemption to the Act on
the basis that the only staff NWSSP employs under the Single Lead Employment Model are NHS staff. This
will also have an impact on reducing the risk of challenge with the ongoing work of the Collaborative Bank.
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RECOMMENDATION:

Given the timescales involved with the latest rotations of students and the August intake it is proposed that
rather than delaying the implementation of the SLE arrangements the Committee is requested to

Approve the attached draft contracts (Appendices A to D) and agree that the Managing Director , NWSSP
sign the documentation on behalf of the Committee in line with current delegated authority as detailed in
paragraph 8.2.2 of NWSSP’s Standing Orders subject to :-

e The agreements are endorsed and signed off by the final programme Board on the 28 July 2020,
and

e Any changes are agreed first through Chairs action and reported to the Committee Meeting in
September 2020.
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Appendix A

Partneriaeth
gq. GG Cydwasanaethau

Shared Services
Partnership

Agreement Relating to the Employment of

Foundation Doctors, Foundation Dentists, Pre-registration
Pharmacists, Core Medical and Dental Trainees and Specialty
Medical and Dental Training Registrars and Specialty General

Practice Registrars in Wales

Between

Velindre University NHS Trust (On behalf of NHS Wales Shared
Services Partnership)

And

The Host Organisation

(Insert name of Local Health Board/NHS Trust)

176/470



2/50

Appendix A

CONTENTS

CLAUSE

1. Definitions and Interpretation
2. Commencement, Duration and Status
3. Extending the Initial Term

4. Supply of Services

5. Required Standards

6. Compliance

7. Personnel

8. Meetings

9. Monitoring

10. Dispute Resolution

11. Indemnities

W W W W NDNDNDNDNDDDNDDMDDDNNDR2D Q QA QO QO Qa
W N = O © 0N O O A WN = O ©OCW NO OGO A O®NDN

. Freedom of Information
. Data Processing

. Confidential Information
. Audit

. Intellectual Property

. Termination

. Termination on Notice

. Consequences of Termination
. Force Majeure

. Bribery Act

. Equalities

. Sub-Contracting

. Welsh Language Act

. Waiver

. Rights and Remedies

. Severance

. Partnership and Agency
. Third Party Rights

. Publicity

. Notices

. Entire Agreement

. Counterparts

177/470



3/50

34. Wellbeing of Future Generations (Wales) Act 2015

35. Governing Law
36. Jurisdiction

Schedules

Schedule 1 Specification
Schedule 2 Conditions Precedent
Schedule 3 Trainee Details
Schedule 4 Data Processing

Schedule 5 Authorised Representatives

Appendix A
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Appendix A

THIS AGREEMENT is dated this day of 20

BETWEEN:

(1) Velindre University NHS Trust (the Trust) acting through its statutory committee of
NHS Wales Shared Services Partnership of 4-5 Charnwood Court, Heol Billingsley,
Parc Nantgarw CF15 7QZ (NWSSP)

(2) [LHB or Trust name] and whose address is [insert full address] (the "Host

Organisation”).

RECITALS:

(A) NHS Wales Shared Service Partnership (NWSSP) was established pursuant
to the Velindre National Health Service Trust Shared Services Committee
(Wales) Regulations 2012. NWSSP is hosted by Velindre University NHS
Trust and is responsible for exercising the Trust’s functions in relation to
shared services, policy and strategy and the management and provision of
shared services to the health service in Wales.

(B) The Health Education and Improvement Wales (Establishment and
Constitution) Order 2017 sets out Health Education and Improvement Wales
(HEIW) principal functions. HEIW must exercise their functions in relation to
the planning, commissioning and delivery of education and training for
persons in the provision of health services. To ensure consistency of
standards and develop a Wales wide approach to training it has been
determined that all Foundation Doctors, Foundation Dentists, Pre-registration
Pharmacists, Core Medical and Dental Trainees and Specialty Medical and
Dental Training Registrars and Specialty General Practice Registrars
(hereinafter referred to as “Trainees”) in Wales shall be employed by a single
lead employer, NWSSP.

(©) The Host Organisation is a Health Board/NHS Trust and is appointed as an
approved trainer by HEIW pursuant to the National Health Service
(Performers Lists) (Wales) Regulations 2004. HEIW is satisfied that the Host
Organisation has the relevant skills and facilities to be an Approved Trainer.

(D) HEIW have requested that NWSSP become the Single Lead Employer and
employ all Trainees in Wales. The success of the employment relationship is
dependent on the cooperation of both the Host Organisation and HEIW, both
of whom carry out duties to ensure the Trainee is able to demonstrate
completion of their relevant Training Scheme and gain registration with their
relevant professional body. It is proposed this Agreement shall govern the
relationship between NWSSP and the Host Organisation during the Training
Scheme. This Agreement is required to be concluded in accordance with the
Training Placement Agreement between HEIW and the Host Organisation.
NWSSP shall employ and provide employment services to the Trainee and
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(F)

Appendix A

the Host Organisation shall provide information and cooperate with NWSSP
in hosting the Trainee.

In consideration for performing the obligations the Host Organisation shall
receive payment from HEIW in accordance with the Training Placement
Agreement and shall receive the benefit of the work completed by the Trainee
during their Training Scheme. Receipt of which is hereby acknowledged, in
return for such consideration the Host Organisation shall perform the
obligations set out in this Agreement which will assist NWSSP to act as the
Single Lead Employer.

In order to operate this Agreement and secure a Training Placement the
Trainee shall be required to enter into:

a Contract of Employment with NWSSP whereby the Trainee shall work and
receive training in consideration for a salary payment; and

an Education Agreement with HEIW whereby the Trainee shall receive
training in consideration of providing commitment to attend training and
complete study as required.

This Agreement shall be concluded in accordance with the requirements of
the Training Placement Agreement and sets out (amongst other things) the
obligations and responsibilities of the Host Organisation to NWSSP to enable
the employment of the Trainee and the obligations of NWSSP to the Host
Organisation in managing the employment relations as set out in this
Agreement.

This Agreement is an ‘NHS Contract’ within the meaning of section 7 of the
NHS (Wales) Act 2006 and is not legally binding. Notwithstanding, the parties
agree to act in good faith and in accordance with the provisions stated in this

Agreement.

IT IS AGREED AS FOLLOWS

1.1

Definitions and Interpretation

The following definitions and rules of interpretation in this clause apply in this
Agreement.

Accountable Officer: the persons respectively designated by NWSSP and the Host
Organisation under the Dispute Resolution Procedure;

Approved Trainer: is a Pharmacist, Doctor or Dentist

(@) who is registered with the General Pharmaceutical Council, General
Medical Council or General Dental Council
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(b)  who has been approved for a specified period, which has not elapsed,
by HEIW as having the requisite skills and suitable facilities to enable him or
her to act as a trainer;

Authorised Representatives: the persons respectively designated as such by
NWSSP and the Host Organisation, the first such persons being set out in Schedule
5.

Bribery Act: the Bribery Act 2010 together with any guidance or codes of practice
issued by the relevant government department concerning the legislation.

Certificate of Completion: completion of the registration process.

Change: any change to this Agreement including any change to either the Host
Responsibilities or the Employer Responsibilities.

Commencement Date: 30/7/2020

Conditions Precedent: the conditions precedent to service delivery referred to in
clause 2.2 and set out in Schedule 2.

Confidential Information: means all confidential information (however recorded or
preserved) disclosed by a party or its Representatives to the other party and that
party's Representatives in connection with this Agreement, including but not limited
to:

a) any information that would be regarded as confidential by a
reasonable business person relating to: (i) the business, affairs, customers,
Host Organisations or plans of the disclosing party; and (ii) the operations,
processes, product information, know-how, designs, trade secrets or
software of the disclosing party;

b) any information developed by the parties in the course of carrying out
this Agreement;

c) Personal Data.

Contract of Employment: the legally binding terms and conditions of employment
offered by NWSSP and accepted by the Trainee.

Contract Year: a period of 12 months, commencing on the Commencement Date.
Controller: as defined in the Data Protection Legislation.

Data Protection Legislation: the UK Data Protection Legislation and any other
European Union legislation relating to personal data and all other legislation and
regulatory requirements in force from time to time which apply to a party relating to
the use of Personal Data (including, without limitation, the privacy of electronic
communications) and the guidance and codes of practice issued by the relevant data
protection or supervisory authority and applicable to a party.

Data Subject: as defined in the Data Protection Legislation.

Default: any breach of the obligations of the relevant party (including abandonment
of this Agreement in breach of its terms, repudiatory breach or breach of a
fundamental term) or any other default, act, omission, negligence of statement:
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a) in the case of NWSSP, of its employees, servants, agents;

b) in the case of the Host Organisation, of its Sub-contractors or any Host
Organisation Personnel,

in connection with or in relation to this Agreement and in respect of which such party
is liable to the other.

Default Notice: is defined in clause 4.4.
Dispute Resolution Procedure: the procedure set out in clause 10.

e-Portfolio: the online electronic application that records the training development
plan which shall be visible and accessible by NWSSP and completed by the Trainee
and the Educational Supervisor on behalf of the Host Organisation. This shall be
used to monitor, develop and manage the training programme and development
goals.

Educational Supervisor: the individual appointed to HEIW to oversee the training of
the Trainee during their enrolment on the Pharmacist, Dentist or Medical Training
Programme.

EIRs: the Environmental Information Regulations 2004 (S| 2004/3391) together with
any guidance and/or codes of practice issued by the Information Commissioner or
relevant government department in relation to such regulations.

Employer Responsibilities: the obligations, responsibilities and tasks to be
performed by or on behalf of NWSSP under this Agreement, as more particularly
described in Schedule 1 (Employer Responsibilities).

Exit day: has the meaning set out in the European Union (Withdrawal) Act 2018.
Extension period: shall have the meaning given to it in clause 3.1.

FOIA: the Freedom of Information Act 2000 together with any guidance and/or codes
of practice issued by the Information Commissioner or relevant government
department in relation to such legislation.

Force Majeure: any circumstance not within a party's reasonable control including,
without limitation:

a) acts of God, flood, drought, earthquake or other natural disaster;
b) epidemic or pandemic;

c) terrorist attack, civil war, civii commotion or riots, war, threat of or
preparation for war, armed conflict, imposition of sanctions, embargo, or
breaking off of diplomatic relations;

d) nuclear, chemical or biological contamination or sonic boom;

e) any law or action taken by a government or public authority, including
without limitation imposing an export or import restriction, quota or
prohibition;

f) collapse of buildings, fire, explosion or accident; and
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g) any labour or trade dispute, strikes, industrial action or lockouts
(excluding any labour or trade dispute, strike, industrial action or lockout
confined to the Host Organisation's workforce or the workforce of any
Subcontractor of the Host Organisation).

GDC: General Dental Council: the statutory organisation established and the
regulator for dental professionals in the United Kingdom. It keeps an up-to-date
register of all qualified dentists and other dental care professionals such as: dental

hygienists, dental therapists, dental nurses, dental technicians and clinical dental
technicians.

GMC: General Medical Council: the statutory organisation established and the
regulator for medical practitioners within the United Kingdom. Its chief responsibility
is to protect, promote and maintain the health and safety of the public by controlling
entry to the register, and suspending or removing members when necessary. It also
sets the standards for medical schools in the UK.

GPhC: General Pharmaceutical Council: the statutory organisation established
and the regulator for pharmacists, pharmacy technicians and registered pharmacies
in the United Kingdom whose role is to protect, promote and maintain the health,
safety and wellbeing of members of the public by upholding standards and public
trust in pharmacy.

Good Industry Practice: using standards, practice, procedures and methods
conforming with the Law and the General Pharmaceutical Council in the exercise of
that degree of skill, diligence, prudence, risk management, quality management and
foresight which would reasonably and ordinarily be expected from a skilled and
experienced service provider engaged in the provision of services similar to the Host
Responsibilities under the same or similar circumstances as those applicable to this
Agreement, including in accordance with any codes of practice published by relevant
trade associations.

HIW: Health Inspectorate Wales: the independent inspectorate and regulator of
health care in Wales that regulate and inspect NHS services and independent
healthcare providers in Wales against a range of standards, policies, guidance and
regulations to highlight areas requiring improvement.

Host Organisation Personnel: all employees to include staff, other workers, agents
and consultants of the Host Organisation and of any Sub-Contractors who are
engaged in the provision of the Host Responsibilities from time to time.

Host Responsibilities: the obligations, responsibilities and tasks to be performed by
or on behalf of the Host Organisation under this Agreement, as more particularly
described in Schedule 1 (Host Responsibilities).

Information: has the meaning given under section 84 of FOIA.

Initial Term: the period commencing on the Commencement Date and ending on the
first anniversary of the Commencement Date.

Intellectual Property Rights: patents, utility models, rights to inventions, copyright
and neighbouring and related rights, moral rights, trade marks and service marks,
business names and domain names, rights in get-up and trade dress, goodwill and
the right to sue for passing off or unfair competition, rights in designs, rights in
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computer software, database rights, and all other intellectual property rights, in each
case whether registered or unregistered and including all applications and rights to
apply for and be granted, renewals or extensions of, and rights to claim priority from,
such rights and all similar or equivalent rights or forms of protection which subsist or
will subsist now or in the future in any part of the world.

Law: means any legal provision the Host Organisation must comply with including
any law, statute, subordinate legislation within the meaning of section 21(1) of the
Interpretation Act 1978, bye-law, enforceable right within the meaning of section 2 of
the European Communities Act 1972, regulation, order, mandatory guidance or code
of practice, judgment of a relevant court of law, or directives or requirements of any
regulatory body, whether in the UK or elsewhere.

Necessary Consents: all approvals, certificates, authorisations, permissions,
licences, permits, regulations and consents necessary from time to time for the
performance of the Host Responsibilities including without limitation all requirements
and registrations from the General Pharmaceutical Council, the General Dental
Council, the General Medical Council and Health Inspectorate Wales.

Personal Data: as defined in the Data Protection Legislation.
Processor: as defined in the Data Protection Legislation.
Prohibited Act: the following constitute Prohibited Acts:

a) to directly or indirectly offer, promise or give any person working for or
engaged by NWSSP a financial or other advantage as an inducement or
reward for any improper performance of a relevant function of activity;

b) to directly or indirectly request, agree to receive or accept any
financial or other advantage as an inducement or a reward for improper
performance of a relevant function or activity in connection with this
Agreement;

c) committing any offence: (i) under the Bribery Act; (ii) under legislation
or common law concerning fraudulent acts; or (iii) of defrauding, attempting
to defraud or conspiring to defraud NWSSP (iv) under the Modern Slavery
Act 2015;

d) any activity, practice or conduct which would constitute one of the
offences listed under (c) above, if such activity, practice or conduct had been
carried out in the UK.

Relevant Requirements: all applicable law relating to bribery, corruption and fraud,
including the Bribery Act 2010 and any guidance issued by the Secretary of State for
Justice pursuant to section 9 of the Bribery Act 2010 and shall include any law
relating to the Modern Slavery Act 2015.

Replacement Host Responsibilities: any services that are identical or substantially
similar to any of the Host Responsibilities provided by any Replacement Host
Organisation and which NWSSP receives in substitution for any of the Host
Responsibilities following the termination or expiry of this Agreement.

184/470



10/50

Appendix A

Replacement Host Organisation: any third party supplier of Replacement Host
Responsibilities appointed by NWSSP from time to time.

Representatives: means, in relation to a party, its employees, officers,
representatives and advisors.

Request For Information: a request for information or an apparent request under
the Code of Practice on Access to Government Information, FOIA or the EIRs.

Single Lead Employer: NHS Wales Shared Services Partnership (NWSSP) hosted
by Velindre NHS Trust acting through its Committee which shall employ all Trainees
in Wales.

Sub-Contract: any contract or agreement, or proposed contract or agreement,
between the Host Organisation and a third party pursuant to which that third party
agrees to provide to the Host Organisation the Host Responsibilities or any part of
the Host Responsibilities.

Sub-Contractor: the third parties that enter into a Sub-Contract with the Host
Organisation.

Term: the period of the Initial Term as may be varied by:

a) any Extension Period; or

b) the earlier termination of this Agreement in accordance with its terms.
Termination Date: the date of expiry or termination of this Agreement.

Trainee: the individual that has been allocated a Training Placement within the Host
Organisation by HEIW and who shall receive the benefit of performance of this
Agreement, the personal details of the individual trainee shall be set out in Schedule
3.

Training Placement Agreement: the legally binding agreement between HEIW and
the Host Organisation for the provision of training services for the benefit of the
Trainee.

Training Placement: the training placement of the Trainee within the Host
Organisation which has been selected and allocated by HEIW for the benefit of the
Trainee.

Training Scheme: the training scheme required by Welsh Government in exercise of
its devolved duties for pharmacist, dental and medical training in Wales. The number
of Trainees in any one year is directed by Welsh Government. Welsh Government
are responsible for setting the policy and funding the scheme, such funds are passed
to HEIW in order for them to fund Host Organisations and allocate training
placements for Trainees.

UK Data Protection Legislation: all applicable data protection and privacy
legislation in force from time to time in the UK including the General Data Protection
Regulation ((EU) 2016/679), the Data Protection Act 2018, the Privacy and Electronic
Communications Directive 2002/58/EC (as updated by Directive 2009/136/EC) and
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the Privacy and Electronic Communications Regulations 2003 (S/ 2003/2426) as
amended.

Working Day: Monday to Friday, excluding any public holidays in England and
Wales.

Working Hours: the period from 9.00 m to 5.00pm on any Working Day.

Clause, schedule and paragraph headings shall not affect the interpretation of this
Agreement.

A person includes a natural person, corporate or unincorporated body (whether or
not having separate legal personality).

The schedules form part of this Agreement and shall have effect as if set out in full in
the body of this Agreement and any reference to this Agreement includes the
schedules.

Unless the context otherwise requires, words in the singular shall include the plural
and in the plural shall include the singular.

Unless the context otherwise requires, a reference to one gender shall include a
reference to the other genders.

A reference to a statute or statutory provision is a reference to it as amended,
extended or re-enacted from time to time and includes any subordinate legislation for
the time being in force made under it.

Unless the context otherwise requires, any reference to European Union law that is
directly applicable or directly effective in the UK at any time is a reference to it as it
applies in England and Wales and or Wales from time to time including as retained,
amended, extended or re-enacted on or after exit day OR in EU member states from
time to time.

A reference to writing or written includes fax OR e-mail save that official court
proceedings shall not be accepted by email.

Any obligation in this Agreement on a person not to do something includes an
obligation not to agree or allow that thing to be done.

A reference in this Agreement to any other agreement or a document is a reference
to such other agreement or document as varied or novated (in each case, other than
in breach of the provisions of this Agreement) from time to time.

References to clauses and schedules are to the clauses and schedules of this
Agreement and references to paragraphs are to paragraphs of the relevant schedule.
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Any words following the terms including, include, in particular or any similar
expression shall be construed as illustrative and shall not limit the sense of the
words, description, definition, phrase or term preceding those terms.

If there is any conflict or inconsistency between the provisions in the main body of
this Agreement and the schedules, such conflict or inconsistency shall be resolved
according to the following order of priority:

the clauses of the Agreement;

Schedule 2 (Conditions Precedent) to this Agreement

(
(
(c) Schedule 1 (Specification) to this Agreement;
( Schedule 4 (Data processing); and

(

)
e) the remaining schedules to this Agreement

Commencement, duration and status

2.

2.1

2.2

2.3

3.1

3.2

3.3

Term and Conditions Precedent
This Agreement shall take effect on the Commencement Date.

The Host Organisation may only commence delivery of the Host Responsibilities
under this Agreement when (1) the Conditions Precedent have been satisfied and (2)
the Contract of Employment has been entered into in respect of such Host
Responsibilities.

This Agreement shall (unless it is terminated in accordance with the terms of this
Agreement or is otherwise lawfully terminated) terminate at the end of the Term.

Extending the initial term

NWSSP may extend this Agreement beyond the Initial Term by a further period or
periods of up to 12 months as required in line with the Training Placement
Agreement (each such extension together with any such extensions, being the
"Extension Period"). If NWSSP wishes to extend this Agreement, it shall give the
Host Organisation at least 1 months’ written notice of such intention before the expiry
of the Initial Term or Extension Period.

If NWSSP gives such notice then the Term shall be extended by the period set out in
the notice. For the avoidance of doubt any extension of this Agreement shall not
entitle the Host Organisation to any increase or other Charges whatsoever.

If NWSSP does not wish to extend this Agreement beyond the Initial Term this
Agreement shall expire subject to any earlier termination in accordance with this
Agreement on the expiry of the Initial Term and the provisions of clause 19 shall

apply.
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The Parties acknowledge and accept that the term of this Agreement is directly linked
to the term of the Training Placement Agreement and the Contract of Employment
and the Host Organisation shall agree and extend this Agreement in line with the
terms of the Training Placement Agreement and upon the same date as any
extension exercised by NWSSP in accordance with clause 3.1.

The Host Organisation acknowledges and accepts that NWSSP shall be the
employer of the Trainee and shall not hold themselves out as such.

The obligations of the parties

4,

4.1

4.2

4.3

4.4

4.5

5.1

Supply of services

Host Organisation Responsibilities

The Host Organisation shall provide the Host Responsibilities with effect from the
Commencement Date and for the duration of this Agreement in accordance with the
provisions of this Agreement, including without limitation Schedule 1.

The Host Organisation accepts time is of the essence in delivery of the and
performance of the Host Responsibilities on the Commencement Date or any date
agreed between the Parties.

The Host Organisation shall provide at its own expense all Host Organisation
Personnel and Equipment required for the full and proper performance of the Host
Responsibilities.

In the event that the Host Organisation does not comply with the provisions of clause
4.1 in any way, NWSSP may serve the Host Organisation with a notice in writing
setting out the details of the Host Organisation's default (a Default Notice).

Employers Responsibilities

NWSSP shall provide the roles and responsibilities with effect from the
Commencement Date and for the duration of this Agreement in accordance with the
provisions of this Agreement, including without limitation Schedule 1.

Required standards
The Host Organisation shall perform the Host Responsibilities, or procure that they
are performed :

(@) with reasonable skill and care and in accordance with Good Industry
Practice;
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(b) in all respects in accordance with NWSSP's policies, procedures and
requirements set out inError! Reference source not found.; and detailed in
(insert hyperlink) https://nwssp.nhs.wales/ourservices/lead-employer/

(c) inaccordance with all applicable Law;

(d) in accordance with appropriate levels of security in respect of any use of
computer systems and/or any related hardware and/or software it uses and
shall ensure as far as possible any systems used are free from corrupt data,
viruses, worms and any other computer programs which might cause harm
or disruption to NWSSP ’'s computer systems or NHS Wales systems
generally.

Compliance

The Host Organisation shall ensure that all Necessary Consents are in place to
perform the Host Responsibilities and NWSSP shall not (unless otherwise agreed in
writing) incur any additional costs associated with obtaining, maintaining or
complying with the same.

Where there is any conflict or inconsistency between the provisions of this
Agreement and the requirements of a Necessary Consent, then the latter shall
prevail, provided that the Host Organisation has made all reasonable attempts to
obtain a Necessary Consent in line with the requirements of the for performance of
the Host Responsibilities and the Host Organisation has notified NWSSP in writing.

The Host Organisation shall (and shall procure that the Host Organisation Personnel
shall) perform its obligations under this Agreement (including those in relation to the
Host Responsibilities) in accordance with:

(a) all applicable Law regarding health and safety; and

(b) Host Organisation policies which shall at all times comply with the
requirements of Good Industry Practice,

Each Party shall notify the other as soon as practicable of any health and safety
incidents or material health and safety hazards of which it becomes aware and which
relate to or arise in connection with the performance of this Agreement. The Host
Organisation shall instruct the Host Organisation Personnel to adopt any necessary
associated safety measures in order to manage any such material health and safety
hazards.

Without limiting the general obligation set out in clause 5, the Host Organisation shall
(and shall procure that the Host Organisation Personnel shall):

(a) perform its obligations under this Agreement (including those in relation to
the Host Responsibilities) in accordance with:
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all applicable equality law (whether in relation to race, sex, gender
reassignment, age, disability, sexual orientation, religion or belief,
pregnancy, maternity or otherwise);

NWSSP’s equality and diversity policy;

any other requirements and instructions which NWSSP reasonably
imposes in connection with any equality obligations imposed on NWSSP
at any time under applicable equality law;

take all necessary steps, and inform NWSSP of the steps taken, to prevent
unlawful discrimination designated as such by any court or tribunal, or the
Equality and Human Rights Commission or (any successor organisation);
and

at all times comply with the provisions of the Human Rights Act 1998 in the
performance of this Agreement. The Host Organisation shall also undertake,
or refrain from undertaking, such acts as NWSSP requests so as to enable
NWSSP to comply with its obligations under the Human Rights Act 1998.

Personnel used to provide the Host Responsibilities

7.1 At all times, the Host Organisation shall ensure that:

(a)

(i)

(ii)

each of the Host Organisation Personnel is suitably qualified and
experienced, adequately trained and capable of providing performing any
requirements set out in the Host Responsibilities in accordance with
Schedule 1;

there is an adequate number of Host Organisation Personnel to provide the
perform any requirements set out in Schedule 1;

only those people who are authorised by the Host Organisation (under the
authorisation procedure to be agreed between the parties) are involved in
performing the Host Responsibilities; and

all of the Host Organisation Personnel comply with the Host Organisation’s
own policies as required and in accordance with Good Industry Practice.

all Host Organisation Personnel understand and have received appropriate
training in respect of providing services within a health service environment
and shall:

observe the highest standards of hygiene, customer/patient care,
courtesy and consideration; and

keep Confidential Information howsoever acquired relating to NWSSP,
HEIW, the Trainee and or patients including but not limited to patient
identity, clinical concerns and treatment, confidential and comply with the
provisions of clause 14.

Insofar as it relates to the performance of the Host Responsibilities the Host

Organisation shall replace any of the Host Organisation Personnel who NWSSP
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reasonably decides have failed to carry out their duties with reasonable skill and
care. Following the removal of any of the Host Organisation Personnel for any
reason, the Host Organisation shall ensure such person is replaced promptly with
another person with the necessary training and skills to meet the requirements of the
Host Responsibilities.

The Host Organisation shall maintain up-to-date personnel records on the Host
Organisation Personnel engaged in the performance of the Host Responsibilities and
shall provide information to NWSSP as NWSSP reasonably requests of the Host
Organisation Personnel. The Host Organisation shall ensure at all times that it has
the right to provide these records in compliance with the applicable Data Protection
Legislation.

The Host Organisation shall use its reasonable endeavours to ensure continuity of
personnel and to ensure that the turnover rate of its staff engaged in the provision or
management of the performance of the Host Responsibilities is at least as good at
the prevailing industry norm for similar services, locations and environments.

Contract management

8.

8.1

9.1

9.2

Meetings

The Authorised Representatives shall meet in accordance with any requirements set
out in Schedule 1.

Monitoring

NWSSP may monitor the performance of the Host Responsibilities by the Host
Organisation as set out in the Schedule 1.

The Host Organisation shall co-operate, and shall procure that any Host Organisation
Personnel co-operate, with NWSSP in carrying out the monitoring referred to in
clause 9.1 at no additional charge to NWSSP.

Dispute Resolution

10.1

10.2

The Parties shall each appoint a person to be the Accountable Officer who shall be
the duly authorised representative of that Party for all purposes relating to this
Agreement.

In the event that a Party intends to replace its Accountable Officer it shall give the
other Party 14 days' notice in writing of such intention.
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The Parties shall ensure that there is efficient and timely communication between
them on all aspects of the Agreement and will secure the attendance and
effective participation of their respective Accountable Officers at project meetings.

The Parties will attempt in good faith to resolve any dispute or claim arising out of or
relating to this Agreement promptly through negotiation between the Accountable
Officers.

Where such a dispute cannot be resolved between the Accountable Officers or

their representatives, it shall be referred to NWSSP’s Managing Director and the
LHB/NHS Trust's Representative.

Where such a dispute cannot be resolved between NWSSP’s Managing Director and
the LHB/Trust’s Representative or their representatives, it shall be referred to the
NWSSP Dispute Resolution Procedure.

If the Parties are unable to resolve such dispute within 28 days of any such referral
then either Party may refer the matter to mediation in accordance with the NWSSP
Dispute Resolution Procedure.

Liability

11.

Indemnities

Host Organisation

11.1

Subject to clause 11.2, the Host Organisation shall indemnify and keep indemnified
NWSSP against all liabilities, costs, expenses, damages and losses incurred by
NWSSP arising out of or in connection with:

(a) the Host Organisation's breach or negligent performance or non-performance
of this Agreement;

(b) any claim made against NWSSP arising out of or in connection with
performance of Host Responsibilities, to the extent that such claim arises out
of the breach, negligent performance or failure or delay in performance of this
Agreement by the Host Organisation or Host Organisation Personnel;

(c) the enforcement of this Agreement.

The indemnity under clause 11.2 shall apply except insofar as the liabilities, costs,
expenses, damages and losses incurred by NWSSP are directly caused (or directly
arise) from the negligence or breach of this Agreement by NWSSP or its
Representatives.
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NWSSP

11.3

Subject to clause 11.4, NWSSP shall indemnify and keep indemnified the Host
Organisation against all liabilities, costs, expenses, damages and losses incurred by
the Host Organisation arising out of or in connection with:

(@) NWSSP's breach or negligent performance or non-performance of this
Agreement;

(b) any claim made against the Host Organisation arising out of or in connection
with performance of NWSSP Responsibilities, to the extent that such claim
arises out of the breach, negligent performance or failure or delay in
performance of this Agreement by NWSSP or NWSSP Personnel;

(c) the enforcement of this Agreement.

The indemnity under clause 11.3 shall apply except insofar as the liabilities, costs,
expenses, damages and losses incurred by the Host Organisation are directly
caused (or directly arise) from the negligence or breach of this Agreement by the
Host Organisation or its Representatives.

Neither party shall be liable to the other party, whether in contract, tort (including
negligence), breach of statutory duty, or otherwise, for any indirect or consequential
loss arising under or in connection with this Agreement.

Each party shall at all times take all reasonable steps to minimise and mitigate any
loss or damage arising out of or in connection with this Agreement, including any
losses for which the relevant party is entitled to bring a claim against the other party
pursuant to the indemnities in this Agreement.

Notwithstanding any other provision of this Agreement neither party limits or excludes
its liability for:

(a) fraud or fraudulent misrepresentation;

(b) death or personal injury caused by its negligence (or the negligence of its
personnel, agents or subcontractors);

(c) breach of any obligation as to title implied by statute; or

(d) any other liability for which may not be limited under any applicable law.

Indemnity Schemes & Risk Pooling
11.8 GMPI

Where a clinical negligence claim is brought in respect of the actions of a
trainee undertaking NHS primary medical services, it is anticipated that the
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Scheme for General Medical Practice Indemnity (GMPI) will apply. No excess
payment is required by the Welsh Risk Pool as part of this scheme.

GMPI is a discretionary scheme and may not be applicable if the scheme
leadership team determine a case not to be suitable for indemnity or if a
primary care practice is not a member of the scheme.

If the primary care practice where the trainee is placed is not a member of the
GMPI scheme, determination of the necessary steps will be made through
consultation between the parties — seeking advice from the Welsh Risk Pool as
appropriate.

11.9 NHS Indemnity

For non-clinical negligence claims, such as those related to employment,
management activity or personal injury, NHS Indemnity is applied by each
parties to this agreement. This enables each party to use allocated funds to
cover losses and special payments incurred in respect of claims. The parties
are prevented from purchasing commercial insurance to cover their activities
in relation to this agreement.

11.10 Welsh Risk Pool

All parties to this agreement are members of the Welsh Risk Pool, which is a
mutual scheme designed to limit the effects of catastrophic losses which may
otherwise be incurred by organisations.

An excess payment is required from organisations who request
reimbursement of a claim from the Welsh Risk Pool through the application of
NHS Indemnity. This is currently £25k.

No excess payment applies to the reimbursement of claims through the GMPI
Scheme.

11.11 Action in the event of a claim being brought

In the event of a claim being brought against any of the parties in respect of
their responsibilities or activities covered by this agreement, it is important
that the parties work in a collaborative way to reduce the overall costs to the
public sector.

As soon as claim is brought or notified, the party receiving details of the claim
will notify the other party(s)

The matter will be passed to the Legal & Risk Service for analysis of the
relevant duty-holder, liability and any apportionment

Indemnity of the activities of a trainee

11.12 In accordance with the provisions of the all-Wales Policy on Indemnity &
Insurance, it is generally accepted that the host organisation will be
responsible for the management, conduct, payment and requesting
reimbursement of a claim brought in respect of the activities of a trainee who
is subject to this agreement
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Where a Welsh Risk Pool excess applies, or a claim is not suitable for
reimbursement from the Welsh Risk Pool, the Host Organisation shall
indemnify and keep indemnified NWSSP and make the necessary payments for
the conduct of the claim, including the WRP excess.

For the avoidance of doubt NWSSP will be responsible for the conduct,
management and payments in respect of a claim which subject to clause 11.4

Information

12.

13.

13.1

13.2

13.3

13.4

Freedom of information

Each Party acknowledges that they are subject to the requirements of the Freedom
of Information Act 2000 (“FOIA”) and the Environmental Information Regulations
2004 (“EIR”) and, should the request relate to the Service, shall assist and co-
operate with each other to enable the Party, by whom the request has been received,
to comply with disclosure requirements under the FOIA.

Data Processing

Both parties will comply with all applicable requirements of the Data Protection
Legislation. This clause 13 is in addition to, and does not relieve, remove or replace,
a party's obligations or rights under the Data Protection Legislation. In this clause 13,
Applicable Laws means (for so long as and to the extent that they apply to the Host
Organisation) the law of the European Union, the law of any member state of the
European Union and/or Domestic UK law; and Domestic UK Law means the UK
Data Protection Legislation and any other law that applies in the UK.

The parties acknowledge that for the purposes of the Data Protection Legislation,
NWSSP is the Controller and the Host Organisation is the Processor. Schedule 4
sets out the scope, nature and purpose of processing by the Host Organisation, the
duration of the processing and the types of Personal Data and categories of Data
Subject.

Without prejudice to the generality of clause 13.1, NWSSP will ensure that it has all
necessary appropriate consents and notices in place to enable lawful transfer of the
Personal Data to the Host Organisation for the duration and purposes of this
Agreement.

Without prejudice to the generality of clause 13.1, the Host Organisation shall, in
relation to any Personal Data processed in connection with the performance by the
Host Organisation of its obligations under this Agreement:

(a) process that Personal Data only on the documented written instructions of
NWSSP which are set out in Schedule 4, unless the Host Organisation is
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required by Applicable Laws to otherwise process that Personal Data. Where
the Host Organisation is relying on laws of a member of the European Union
or European Union law as the basis for processing Personal Data, the Host
Organisation shall promptly notify NWSSP of this before performing the
processing required by the Applicable Laws unless those Applicable Laws
prohibit the Host Organisation from so notifying NWSSP;

ensure that it has in place appropriate technical and organisational measures
(as defined in the Data Protection Legislation), reviewed and approved by
NWSSP, to protect against unauthorised or unlawful processing of Personal
Data and against accidental loss or destruction of, or damage to, Personal
Data, appropriate to the harm that might result from the unauthorised or
unlawful processing or accidental loss, destruction or damage and the nature
of the data to be protected, having regard to the state of technological
development and the cost of implementing any measures (those measures
may include, where appropriate, pseudonymising and encrypting Personal
Data, ensuring confidentiality, integrity, availability and resilience of its
systems and services, ensuring that availability of and access to Personal
Data can be restored in a timely manner after an incident, and regularly
assessing and evaluating the effectiveness of the technical and organisational
measures adopted by it);

not transfer any Personal Data outside of the European Economic Area
unless the prior written consent of NWSSP has been obtained and the
following conditions are fulfilled:

(i) NWSSP or the Host Organisation has provided appropriate
safeguards in relation to the transfer;

(i) the Data Subject has enforceable rights and effective remedies;

(iii) the Host Organisation complies with its obligations under the Data

Protection Legislation by providing an adequate level of protection to
any Personal Data that is transferred; and

(iv) the Host Organisation complies with the reasonable instructions
notified to it in advance by NWSSP with respect to the processing of
the Personal Data;

notify NWSSP immediately if it receives:

(i) a request from a Data Subject to have access to that person's
Personal Data;

(i) a request to rectify, block or erase any Personal Data;

(iii) receives any other request, complaint or communication relating to
either Party's obligations under the Data Protection Legislation
(including any communication from the Information Commissioner);

(e) assist NWSSP in responding to any request from a Data Subject and in

ensuring compliance with NWSSP's obligations under the Data Protection
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Legislation with respect to security, breach notifications, impact assessments
and consultations with supervisory authorities or regulators;

(f) notify NWSSP without undue delay on becoming aware of a Personal Data
breach including without limitation any event that results, or may result, in
unauthorised access, loss, destruction, or alteration of Personal Data in
breach of this Agreement;

(g) at the written direction of NWSSP, delete or return Personal Data and copies
thereof to NWSSP on termination or expiry of the Agreement unless required
by the Applicable Laws to store the Personal Data;

(h) maintain complete and accurate records and information to demonstrate its
compliance with this clause 13 and allow for audits by NWSSP or NWSSP's
designated auditor pursuant to clause 14 and immediately inform NWSSP if,
in the opinion of the Host Organisation, an instruction infringes the Data
Protection Legislation.

The Host Organisation shall indemnify NWSSP against any losses, damages, cost or
expenses incurred by NWSSP arising from, or in connection with, any breach of the
Host Organisation's obligations under this clause 13.

Where the Host Organisation intends to engage a Sub-Contractor pursuant to clause
23 and intends for that Sub-Contractor to process any Personal Data relating to this
Agreement, it shall:

(a) notify NWSSP in writing of the intended processing by the Sub-Contractor;
(b) obtain prior written consent from NWSSP to the processing;

(c) enter into a written agreement incorporating terms which are substantially
similar to those set out in this clause 13.

Either party may, at any time on not less than 30 Working Days' written notice to the
other party, revise this clause 13 by replacing it with any applicable controller to
processor standard clauses or similar terms forming part of an applicable certification
scheme (which shall apply when replaced by attachment to this Agreement).

The provisions of this clause shall apply during the continuance of the Agreement
and indefinitely after its expiry or termination.

Confidential Information

14.1

The parties shall at all times keep confidential, and ensure that their employees and
agents keep confidential, any information relating to the business and affairs of the
other party. Neither party shall disclose any confidential information of the other

party without the prior written consent of the other party.
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This clause shall not apply to information which a party is required by law or by an

order of the court to disclose.

The obligations of each party shall continue without limit in point of time but shall
cease to apply to any information that is put into the public domain otherwise than by

a party breaching its obligations.

Audit

The parties agree and warrant that the financial arrangements and related funding of
both NWSSP and LHB/NHS Trust activity will be managed in a responsible and
lawful manner and will be made the subject of each party’s respective internal and
external audit arrangements contained in NWSSP’s and in the Host Organisation’s

Standing Orders/Financial Instructions.

The parties will implement any agreed recommendations made by any internal or

external audit reports, as appropriate.

Intellectual property

In the absence of prior written agreement by NWSSP to the contrary, all Intellectual
Property Rights created by the Host Organisation or Host Organisation Personnel:

(a) in the course of performing the Host Responsibilities; or
(b) exclusively for the purpose of performing the Host Responsibilities,

shall vest in NWSSP on creation.

The parties shall indemnify each other against all claims, demands, actions, costs,
expenses (including legal costs and disbursements on a solicitor and client basis),
losses and damages arising from or incurred by reason of any infringement or
alleged infringement (including the defence of such alleged infringement) of any
Intellectual Property Right, except to the extent that they have been caused by or
contributed to by the indemnified party's acts or omissions.

Termination

17.

17.1

Termination

NWSSP may terminate this Agreement in whole or part with immediate effect by the
service of written notice on the Host Organisation in the following circumstances:
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(a) if the Host Organisation is in breach of any material obligation under this
Agreement provided that if the breach is capable of remedy, NWSSP may
only terminate this Agreement under this clause 17.1 if the Host Organisation
has failed to remedy such breach within the time limit set out in the notice;

(b) if the Host Organisation is in breach of any material obligation under this
Agreement which is not capable of remedy.

(c) any action by the Host Organisation, whether in relation to the Host
Responsibilities and this Agreement or otherwise, which in the reasonable
opinion of NWSSP's Authorised Representative has or may cause significant
harm to the reputation of NWSSP;

(d) the Host Organisation repeatedly breaching any of the terms of this
Agreement in such a manner as to reasonably justify the opinion that its
conduct is inconsistent with it having the intention or ability to give effect to
the terms of this Agreement;

(g) if the Training Placement Agreement is terminated;
(h) if the Contract of Employment is terminated,;

(i) if regulatory approval of the Host Organisation to operate is withdrawn to
include but not limited to withdrawal of approval from HIW and or the GPhC,
GDC or GMC.

NWSSP may terminate this Agreement in accordance with the provisions of clause
17 and clause 18.

If this Agreement is terminated by NWSSP pursuant to this clause 17, such
termination shall be at no loss or cost to NWSSP and the Host Organisation hereby
indemnifies NWSSP against any such losses or costs which NWSSP may suffer as a
result of any such termination.

Termination on notice

Without affecting any other right or remedy available to it, NWSSP may terminate this
Agreement at any time by giving one months’ written notice to the Host Organisation.

Consequences of termination or expiry

On the expiry of the Term or if this Agreement is terminated in whole or in part for
any reason, the Host Organisation shall co-operate fully with NWSSP to ensure an
orderly migration of the Host Responsibilities to NWSSP or, at NWSSP's request, a
Replacement Host Organisation.

On termination or expiry of this Agreement the Host Organisation shall procure that
all data and other material belonging to NWSSP (and all media of any nature
containing information and data belonging to NWSSP or relating to the Host
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Responsibilities), shall be delivered to NWSSP forthwith and the Host Organisation
Authorised Representative shall certify full compliance with this clause.

Any provision of this Agreement that expressly or by implication is intended to come
into or continue force on or after termination or expiry, clause 11 (Indemnities),
clause 12 (Freedom of Information), clause 13 (Data Protection), clause 14
(Confidentiality), clause 15 (Audit), clause 17 (Termination for Breach) and this
clause 19 (Consequences of termination), shall remain in full force and effect.

Termination or expiry of this Agreement shall not affect any rights, remedies,
obligations or liabilities of the parties that have accrued up to the date of termination
or expiry, including the right to claim damages in respect of any breach of the
Agreement which existed at or before the Termination Date.

Force majeure

Provided it has complied with the remaining provisions of this Clause 20, if a party is
prevented, hindered or delayed in or from performing any of its obligations under this
Agreement by a Force Majeure Event (Affected Party), the Affected Party shall not
be in breach of this Agreement or otherwise liable for any such failure or delay in the
performance of such obligations.

The corresponding obligations of the other party will be suspended to the same
extent as those of the Affected Party.

The Affected Party shall:

(a) as soon as reasonably practicable after the start of the Force Majeure Event
but not later than 30 days from its start, notify the other party in writing of the
Force Majeure Event, the date on which it started, its likely potential duration,
and the effect of the Force Majeure Event on its ability to perform any of its
obligations under the Agreement; and

(b) use all reasonable endeavours to mitigate the effect of the Force Majeure
Event.

An Affected Party cannot claim relief if the Force Majeure Event is attributable to the
Affected Party's wilful act, neglect or failure to take reasonable precautions against
the relevant Force Majeure Event. The Host Organisation cannot claim relief if the
Force Majeure Event is one which, in accordance with Good Industry Practice, the
Host Organisation should have foreseen and provided for the cause in question.

The Affected Party shall notify the other party in writing as soon as practicable after
the Force Majeure Event ceases or no longer causes the affected party to be unable
to comply with its obligations under this Agreement. Following such notification, this
Agreement shall continue to be performed on the terms existing immediately before
the occurrence of the Force Majeure Event unless agreed otherwise by the parties.
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If the Force Majeure Event prevents, hinders or delays the Affected Party's
performance of its obligations for a continuous period of more than 4 weeks, the
party not affected by the Force Majeure Event may terminate this Agreement by
giving 1 weeks' notice to the Affected Party.

Prevention of bribery and other illegal acts

The Host Organisation represents and warrants that neither it, nor any Host
Organisation Personnel:

(a) has committed a Prohibited Act;

(b) to the best of its knowledge has been or is subject to an investigation, inquiry
or enforcement proceedings by a governmental, administrative or regulatory
body regarding any Prohibited Act or alleged Prohibited Act; or

(c) has been listed by any government department or agency as being debarred,
suspended, proposed for suspension or debarment, or otherwise ineligible for
participation in government procurement programmes or contracts on the
grounds of a Prohibited Act.

The Host Organisation shall promptly notify NWSSP if, at any time during the Term,
its circumstances, knowledge or awareness changes such that it would not be able to
repeat the warranties set out in clause 21.1 at the relevant time.

The Host Organisation shall (and where applicable shall procure that its Host
Organisation Personnel shall) during the Term:

(a) not commit a Prohibited Act; and/or

(b) not do or omit to do anything that would cause NWSSP or any of NWSSP 's
employees, consultants, contractors, sub-contractors or agents to contravene
any of the Relevant Requirements or otherwise incur any liability in relation to
the Relevant Requirements.

(c) have and maintain in place its own policies and procedures to ensure
compliance with the Relevant Requirements and prevent occurrence of a
Prohibited Act;

(d) notify NWSSP (in writing) if it becomes aware of any breach of clause 21.3
(a) or clause 21.3 (b), or has reason to believe that it or any person
associated with it has received a request or demand for any undue financial
or other advantage in connection with performance of this Agreement.

The Host Organisation shall maintain appropriate and up to date records showing all
payments made by the Host Organisation in connection with this Agreement and the
steps taken to comply with its obligations under clause 21.3.

The Host Organisation shall allow NWSSP and its third party representatives to audit
any of the Host Organisation's records and any other relevant documentation in
accordance with clause 15.
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If the Host Organisation is in Default under this clause 21 NWSSP may by notice:

(a) require the Host Organisation to remove from performance of this Agreement
any Host Organisation Personnel whose acts or omissions have caused the
Default; or

(b) immediately terminate this Agreement.

Any notice served by NWSSP under clause 21.6 shall specify the nature of the
Prohibited Act, the identity of the Party who NWSSP believes has committed the
Prohibited Act and the action that NWSSP has elected to take (including, where
relevant, the date on which this Agreement shall terminate).

Equality and Non-discrimination

The Host Organisation shall comply with the Equality Act 2010 (“2010 Act’) and any
other applicable equality legislation and all guidance issued by Welsh Government.

The Host Organisation acknowledges and agrees that NWSSP is subject to the
public sector equality duty set out in section 149 of the 2010 Act.

The Host Organisation must, in respect of its performance of this Agreement, comply
with section 149 of the 2010 Act and warrants and undertakes to have due regard in
its performance of this Agreement to:

(a) eliminate discrimination, harassment, victimisation and any other conduct that is
prohibited by the 2010 Act;

(b) advance equality of opportunity between persons who share a relevant protected
characteristic (as defined in the 2010 Act) and persons who do not share it;

(c) foster good relations between persons who share a relevant protected
characteristic (as defined in the 2010 Act) and persons who do not share it;

(d) and for the avoidance of doubt this obligation shall apply irrespective of whether
the Host Organisation is a public authority for the purposes of such section.

Without prejudice to Clause 22.3 the Host Organisation shall:

(a) comply with NWSSP's instructions and directions and any Policies and codes of
practice issued by it from time to time in relation to the 2010 Act; and

(b) promptly notify and keep NWSSP informed (with full supporting details if
requested) of all complaints and investigations in relation to the 2010 Act.

The Host Organisation shall provide to NWSSP such information as NWSSP may
reasonably require to:

(a) monitor the equity of access to the services; and
(b) fulfil its obligations under legislation (including any sub-ordinate legislation); and

(c) monitor equality of opportunity in employment.
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NWSSP and the Host Organisation shall each undertake Equality Impact
Assessments in accordance with the legislation (including any sub-ordinate
legislation).

The Host Organisation shall notify NWSSP immediately of any investigation of or
proceedings against the Host Organisation under the 2010 Act and shall cooperate
fully and promptly with any requests of the person or body conducting such
investigation or proceedings, including allowing access to any documents or data
required, attending any meetings and providing any information requested.

The Host Organisation shall indemnify NWSSP against all costs, claims, charges,
demands, liabilities, damages, losses and expenses incurred or suffered by NWSSP
arising out of or in connection with any investigation conducted or any proceedings
brought under the 2010 Act due directly or indirectly to any act or omission by the
Host Organisation, its agents, staffs or sub-contractors.

The Host Organisation shall impose on any sub-contractor obligations substantially
similar to those imposed on the Host Organisation by this Clause 22.

Sub-Contracting and assignment

Neither party shall assign, novate, subcontract or otherwise dispose of any or all of
its rights and obligations under this Agreement without the prior written consent of the
other party.

General provisions

24,

25.

26.

Welsh Language Provisions

The Host Organisation warrants and undertakes that it will not perform this
Agreement in such a way as to render NWSSP in breach of its obligations in respect
of the Welsh language including but not limited to its obligations under the
Government of Wales Act 2006, the Welsh Language Act 1993 or the Welsh
Language (Wales) Measure 2011.

Waiver

No failure or delay by a party to exercise any right or remedy provided under this
Agreement or by law shall constitute a waiver of that or any other right or remedy, nor
shall it prevent or restrict the further exercise of that or any other right or remedy. No
single or partial exercise of such right or remedy shall prevent or restrict the further
exercise of that or any other right or remedy.

Rights and remedies

The rights and remedies provided under this Agreement are in addition to, and not
exclusive of, any rights or remedies provided by law.
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Severability

If any provision or part-provision of this Agreement is or becomes invalid, illegal or
unenforceable, it shall be deemed deleted, but that shall not affect the validity and
enforceability of the rest of this Agreement.

If any provision or part-provision of this Agreement is deemed deleted under clause
271, the parties shall negotiate in good faith to agree a replacement provision that,
to the greatest extent possible, achieves the intended commercial result of the
original provision.

Partnership or agency

Nothing in this Agreement is intended to, or shall be deemed to, establish any
partnership or joint venture between any of the parties, constitute any party the agent
of another party, or authorise any party to make or enter into any commitments for or
on behalf of any other party.

Each party confirms it is acting on its own behalf and not for the benefit of any other
person save where this Agreement expressly states otherwise.

Third party rights

This Agreement does not give rise to any rights under the Contracts (Rights of Third
Parties) Act 1999 to enforce any term of this Agreement.

Publicity

The Host Organisation shall not:

(a) make any press announcements or publicise this Agreement or its contents in
any way; or

(b) use NWSSP 's name or logo in any promotion or marketing or announcement
of orders,

except as required by law, any government or regulatory authority, any court or other
authority of competent jurisdiction, without the prior written consent of NWSSP.

Notices

Any notice given to a party under or in connection with this Agreement shall be in
writing marked for the attention of the party's Authorised Representative and shall be:

(a) delivered by hand or by pre-paid first-class post or other next working day
delivery service at its registered office (if a company) or its principal place of
business (in any other case); or

(b) sent by email to the address specified in Schedule 5.
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Any notice shall be deemed to have been received:
(a) if delivered by hand, on signature of a delivery receipt;

(b) if sent by pre-paid first-class post or other next working day delivery service,
at 9.00 am on the second Working Day after posting or at the time recorded
by the delivery service.

(c) if sent by email (save NWSSP shall not accept service of court proceedings
by email), at the time of transmission, or if this time falls outside Working
Hours in the place of receipt, when Working Hours resume. In this clause
31.2(c) Working Hours means 9.00am to 5.00pm Monday to Friday on a day
that is not a public holiday in the place of receipt.

This clause does not apply to the service of any proceedings or other documents in
any legal action or, where applicable, any arbitration or other method of dispute
resolution.

Entire agreement

This Agreement and the documents referred to in it constitutes the entire agreement
between the parties and supersedes and extinguishes all previous agreements,
promises, assurances, warranties, representations and understandings between
them, whether written or oral, relating to its subject matter.

Each party agrees that it shall have no remedies in respect of any statement,
representation, assurance or warranty (whether made innocently or negligently) that
is not set out in this Agreement. Each party agrees that it shall have no claim for
innocent or negligent misrepresentation or negligent misstatement based on any
statement in this Agreement.

Counterparts

This Agreement may be executed in any number of counterparts, each of which
when executed and delivered shall constitute an original of this Agreement, but all
the counterparts shall together constitute the same Agreement. No counterpart shall
be effective until each party has executed at least one counterpart.
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Wellbeing of Future Generations (Wales) Act 2015

The Host Organisation shall assist NWSSP to meet its obligations under the Well-
being of Future Generations (Wales) Act 2015 when performing the Host
Responsibilities under the Agreement. Such assistance under this clause shall
include providing NWSSP with information required to meet it or their annual
reporting requirements under the Well-being of Future Generations (Wales) Act
2015.

Governing law

This Agreement and any dispute or claim arising out of or in connection with it or its
subject matter or formation (including non-contractual disputes or claims) shall be
governed by and construed in accordance with the law of England and Wales, as it
applies in Wales.

Jurisdiction

Each party irrevocably agrees that the courts of England and Wales shall have
exclusive jurisdiction to settle any dispute or claim arising out of or in connection with
this Agreement or its subject matter or formation (including non-contractual disputes
or claims).
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SCHEDULE 1

SPECIFICATION

Introduction

Health Education & Improvement Wales (HEIW) is responsible for the training of
approximately 2500 doctors and dentists in a variety of specialties across Wales. Training
programmes often require trainees to rotate from one Health Board/NHS Trust to another
organisation as frequently as every three months.

Theme six of the Together we Care framework (2017) set as a short term aim for the
exploration of the potential to implement a single employer for trainee doctors and dentists in
Wales by 2019. The HEIW annual plan 2019-20 includes a commitment to scoping options
and implementation of single lead employer for all remaining trainees in Wales.

It was agreed in Autumn 2019 that NWSSP would expand its current role as the Single lead
Employer for Speciality General Practitioner trainees to include Foundation Dentists, Pre-
registration Pharmacists and Foundation, Core and Specialty Trainees not covered by Single
Lead Employment arrangements. Schedule one below details of the key roles and
responsibilities of the various parties subject to this Agreement.

A) OBLIGATIONS OF NWSSP
NWSSP will ensure that:

A) The Foundation, Core and Specialty Medical contracts of employment
comply and accord with the National Health Service Hospital Medical and
Dental Staff and Doctors in Public Health Medicine and the Community
Health Service (England and Wales) Terms and Conditions of Service;

B) The Core and Specialty Dentists contracts of employment (Secondary
Care) comply and accord with the National Health Service Hospital
Medical and Dental Staff and Doctors in Public Health Medicine and the
Community Health Service (England and Wales) Terms and Conditions of
Service respectively;

C) The Foundation Dentist and Core Community Dental Trainees’ comply
with the Community Dental Pay, Terms and Conditions of Employment as
applicable or any forthcoming nationally agreed terms and conditions of
employment for trainees.

D) The Pre-registration Pharmacist’s contract of employment comply and
accord with the Agenda for Change pay, terms and conditions of
employment.

Prior to a formal offer of employment, the Trainee will have to satisfy NWSSP of a number of
matters and NWSSP are required to do a number of checks as detailed below:
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On boarding Checks and Salary

Carry out pre-employment checks (on boarding) and ensure they comply with
NHS Employment Checks standards. Confirm to host organisations that all
these checks have been completed satisfactorily.

Issue all new starter documentation in line with HEIW code of practice.
Ensure full details of previous employment is collected from former employers
and when returned, establish the correct salary, taking into consideration pay
protection issues.

Implement (where applicable) the salary bandings for Doctors or Dentists in
Training on call commitments in liaison with the Host Organisation (Health
Boards)

Induction and Mandatory Training

Work with Host Organisations to streamline induction process for Pre-
registration Pharmacists, Doctors or Dentists in Training in through economies
of scale.

NWSSP will provide access to all NWSSP mandatory training requirements
for the Pre-registration Pharmacists, Doctors or Dentists in Training via an
individual ESR link https://my.esr.nhs.uk/dashboard/web/velindre-nhs-trust)

This will include but not limited to all those listed. For the avoidance of doubt
this shall not include any clinical training.

Fire Safety Level 1

Manual Handling Level 1

Health & Safety Level 1

Information Governance Level 1
Violence and Aggression Module A
Treat Me Fairly Level 1
Safeguarding Children Level 1
Infection Control Level 1
Safeguarding Adults Level 1
Resuscitation Level 1

O 0O 0O O O o 0O o o o

Occupational Health Services

Ensure that initial pre-employment health screening is undertaken and where
necessary, further screening and vaccinations completed.

Provide access to occupational health self-referrals and management
referrals for Pre-registration Pharmacists, Doctors or Dentists in Training
during their employment with the lead employer. This should include access
to counselling and employee wellbeing programmes.
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Work in partnership with the Professional Support Unit (HEIW) to ensure that
appropriate and timely support can be offered to Doctors or Dentists in
Training.

Ensure Pre-registration Pharmacists, Doctors or Dentists in Training have
access to NWSSP’s Health and Wellbeing Facilities.

Resignations

Accept and acknowledge resignations from Pre-registration Pharmacists,
Doctors or Dentists in Training in writing.

Liaise with Host Organisations with regards to the period of notice to be
served for early resignations and inform HEIW of the resignations and the
periods of notice to be served in terms of managing the programme.
Calculate any annual leave entitlements that Pre-registration Pharmacists,
Doctors or Dentists in Training may have outstanding on termination and
liaise with payroll to ensure that correct payments are made.

Send a copy of any resignation letters and the acknowledgments to HEIW and
Host Organisation.

Ensure the Pre-registration Pharmacists, Doctors or Dentists in Training
records are updated on ESR and terminations are processed in a timely
manner.

Management of Attendance

Liaise with and keep HEIW and the Host Organisation informed of the
management of long-term sickness absence in accordance with the
appropriate NHS Wales policy and advice from the occupational health
service. This will enable HEIW to maintain records, manage, and if necessary,
extend the training period to ensure the appropriate period of training has
been undertaken.

Liaise with HEIW and the Host Organisation with regard to what action, if any,
is to be taken in relation to the Pre-registration Pharmacist, Doctor or Dentist
in Training who have been on sick leave for two weeks or more.

Liaise with HEIW and the Host Organisation in circumstances were the Pre-
registration Pharmacist, Doctor or Dentist in Training may require reasonable
adjustments for illness of disability as per the Equality Act 2010.

Parental, Shared Parental, Maternity, Adoption and Family Leave

Inform the Host Organisation of any requests for Parental, Shared Parental,
Maternity Adoption and Family Leave from the Pre-registration Pharmacist or
Doctor or Dentist in Training.

Process all requests for parental, adoption or family leave in accordance with
the relevant policy.
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Notify the Host organisation and HEIW of any request made by a Pre-
registration Pharmacist, Doctor or Dentist in Training so that the impact on
training can be considered.

Advise HEIW of any implications that have arisen from the Host Organisation
undertaking the expectant mothers risk assessment.

Notify the Host Organisation and HEIW of any changes to the return date for
Pre-registration Pharmacist, Doctor or Dentist in Training.

Less than Full Time Working/Training

Once a less than full time working/training request has been agreed by all
parties, the Employing Organisation will issue an amendment to the contract
of employment and payroll amendment.

Annual Leave

Calculating and confirming annual leave entitlements with Pre-Registration
Pharmacists or Doctors/Dentists in Training and their Host Organisations.
Maintaining annual leave records by utilising the appropriate database
(Intrepid/ESR) and ensuring annual leave entitlements are not exceeded.

Workforce Management.

Provide advice on all queries related to the Pre-registration Pharmacists,
Doctors/Dentists in Training terms and conditions of service and contract
enquiries in accordance with the relevant policy.

Provide senior level workforce management support and guidance for all
operational and complex workforce management issues. Advise Pre-
registration Pharmacists, Doctors/Dentists in Training, Host Organisations and
HEIW on relevant employment policies including All Wales NHS Policies and
Procedures, Upholding Professional Standards (Wales).

Ensure HEIW is informed of any investigations, undertaken as part of an All
Wales Employment Policy/Procedure, Upholding Professional Standards in
Wales (UPSW), significant incidents, or concerns involving a Pre-registration
Pharmacist, Doctor or Dentist in Training.

Confirm with Host Organisations and HEIW the arrangements to be applied in
relation to the application of All Wales NHS Policies and procedures including
UPSW.

Provide advice and support to HEIW in circumstances where there is
consideration to the termination of the employment of a Pre-registration
Pharmacist, Doctor or Dentist in Training from a training programme.
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Administrative Functions

Providing bank and building societies with financial references following
approval by the Pre-registration Pharmacist, Doctor or Dentist in Training.
Maintain the Employing Organisation’s Lead Employer web page to ensure it
is up to date and informative for all users Pre-registration Pharmacists,
Doctors/Dentists in Training, Host Organisations, and HEIW.

Payroll Administration

Upon receipt of new starter details, the Employing Organisation will set up
new starter records on ESR and where applicable by interfacing with the
HEIW intrepid system. Information will also be inputted related to identity
checks, occupation health, information screening outcomes, DBS outcome,
immigration etc.

Pay Pre-registration Pharmacists, Doctors/Dentists in Training in line with
terms and conditions of service including appropriate banding.

Update employment records for Pre-registration Pharmacists, Doctor or
Dentists in Training as necessary e.g. employee and contractual changes,
allowances and deductions, temporary variations to pay and overpayment and
underpayments via ESR.

Manage salary sacrifice deductions such as child care vouchers etc.

Set up and maintain pay protection for Pre-registration Pharmacists,
Doctors/Dentists in Training were necessary.

Preserve historical records of Pre-registration Pharmacists, Doctors/Dentists
in Training who have left in line with workforce/payroll department timescales
and according to statutory requirements.

Operate payroll deductions in accordance with HMRC and NHS Pensions.
Make payments to Pre-registration Pharmacists, Doctors/Dentists in Training
bank accounts and provide payslips via ESR.

Maintain sickness records and ensure all payments are in accordance with
occupational and statutory sick rules.

Maintain necessary maternity pay records to ensure compliance with
occupational and statutory maternity pay scheme rules.

Maintain required records of any necessary unpaid leave.

Calculate industrial injury payments as necessary.

Calculate and recover any overpayments as necessary.

Inflating basic pay records for incremental progression and pay awards
including the calculation of arrears

Provide Pre-registration Pharmacists, Doctors/Dentists in Training with an
annual P60 form (and P11d were applicable) in accordance with HMRC
regulations.

Ensure all terms and conditions of service are adhered to in the maintenance
of Pre-registration Pharmacists, Doctors/Dentists in Training records and
payment of salaries.
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Update tax codes for Doctors in Training on receipt of notified changes from
HMRC.

Complete a P45 for leavers and make available on ESR with final payslip.
Notify HMRC of appropriate amounts of tax and NI after each monthly
payment is made.

Make arrangements for the payment of tax and NI on a monthly basis in
accordance with HMRC timescales.

Provide other NHS organisations with a service history for Doctors in Training
who have taken up a new NHS post.

Calculate and pay expense claims with salary payment.

Check expense claims include appropriate sign off from authorised officers at
each Host Organisation.

Manage relocation expenses where Doctors/Dentists in Training are entitled
to a relocation allowance.

Advise on reimbursement of expenses for Pre-registration Pharmacists,
Doctors/Dentists in Training (excluding study leave).

Provide pension services to include

o Enrol Pre-registration Pharmacists, Doctors/Dentists in Training into
the NHS pension scheme on appointment

o Issue NHS pension scheme booklet

o Maintain pension records for all Pre-registration Pharmacists,
Doctors/Dentists in Training

o Provide regular updates to the NHS Pensions agency of any change of
pension circumstances.

o Provide estimates to on request.

o Provide necessary information to Pre-registration Pharmacists,
Doctors/Dentists in Training about any changes to the scheme.

o Make appropriate deduction of existing added years contracts.

o Provide members with information on ways to increase NHs pension
benefits. Set up necessary deductions from payroll.

o Provide Pre-registration Pharmacists, Doctors/Dentists in Training with
forms to enable them to transfer pensions from other schemes on
request.

o Respond to NHS pension agency in all matters in respect of Pre-
registration Pharmacists, Doctors/Dentists in Training

o Inthe event of a death of a Pre-registration Pharmacist, Doctor or
Dentist in Training correspond with the next of kin or solicitor to ensure
pension entitlement forms are completed and identify any balance of
salary due.

o Make arrangements for the pay over of pension contributions on a
monthly basis to the NHS pensions agency.

Payment Mechanism/Financial Arrangements
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¢ Invoices will be raised monthly in arrears to recover the actual pay and non

pay costs incurred under the SLE model.

e The SLE is being established using an automated recharge solution for pay

and non pay costs. Cost centres for the new SLE will be set up with both
NWSSP and host organisation details, which will enable this information to
be split in the NWSSP ESR hub so that each host organisation receives a
monthly pay feed populated with their organisation specific cost centres to be
uploaded to the general ledger. Controls will be initiated to ensure
reconciliations of pay feed totals between NWSSP and the host
organisations each month.

Monthly invoices will be raised for the actual pay and non pay costs incurred that will
reconcile to the pay feed control totals agreed

B) Obligations of the Host Organisation (HEALTH BOARD)

The LHB/NHS Trusts will fully discharge its obligations (detailed below) under this
Agreement and under HEIW's agreements with the LHB/NHS Trusts for

Specialty Training Registrar (StR)

Speciality General Practice Training Registrars

Pre-registration Pharmacists

Foundation Doctors

Foundation Dentist

Core Medical Trainees

Core Dental Trainees (Dentists enrolled on fixed term Dental Training
Programmes)

Placement Management

Provision of a safe working and training environment for Pre-registration
Pharmacists, Doctors/Dentists in Training including the implementation of,
and fulfilling the principles of the agreed Fatigue and Facilities Charter for
medical staff.

Ensure that all local policies and procedures applicable to Pre-registration
Pharmacists, Doctors/Dentists in Training whilst working in a placement are
fair and reasonable.
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e The Host Organisation will ensure policies are in place to ensure that its
employees, workers, agents and sub-contractors do not unlawfully
discriminate, bully, undermine or harass Pre-registration Pharmacists,
Doctors/Dentists in Training. Where this occurs, it is the responsibility of the
Host Organisation to investigate the concerns raised and feedback the
findings to HEIW and the Employing organisation.

e The Host organisation will ensure that it has a health and safety policy which
sets out it responsibilities under current Health and Safety Legislation;

e The Host organisation will carry out a risk assessment and provide all
Personal Protective Equipment for the Pre-registration Pharmacist, Doctor or
Dentist in Training and ensure that the PPE complies with current government
and public health guidelines and any requirements to ensure that a Pre-
registration Pharmacists, Doctors/Dentists in Training with protected
characteristics can safely practice

e Provide Pre-registration Pharmacists, Doctors/Dentists in Training with a
Hospital and Departmental induction

e Ensure Pre-registration Pharmacists, Doctors/Dentists in Training are issued
with rotas, which meet the requirements of the ‘New Deal’ and the Working
Time Regulations.

e Ensure mechanisms are in place for Pre-registration Pharmacists,
Doctors/Dentists in Training to monitor and confirm that the hours of work for
meet Working Time Regulations.

e Provide Pre-registration Pharmacists, Doctors/Dentists in Training with details
of their working hours /rotas 8 weeks prior to their start date in accordance
with the Code of Practice requirements. Note. Where this has been delayed
because of late notification of the details of the Trainees, within 7 days
of receipt of the details of the Pre-registration Pharmacists,
Doctors/Dentists in Training

¢ Provide support to the Pre-registration Pharmacist, Doctor or Dentist in
Training whilst on rotational placement

e Ensure that the Pre-registration Pharmacist, Doctor or Dentist in Training is
not required to do anything that does or could jeopardise/ breach their
employment contract.

e |If a resignation is submitted to Host Organisation forwarded to the Employing
Organisation.

Management of Attendance

e Ensure mechanisms are in place for Pre-registration Pharmacists,
Doctors/Dentists in Training to report sickness absence.

e Ensure mechanisms are in place that sickness absence is reported to the
Employing Organisation by the 5" day of the following month via the
completion of attendance return.

Study leave
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Receive and process Pre-registration Pharmacists, Doctors/Dentists in
Training requests for study leave approving both requests for time away from
the workplace and processing study leave claim forms in accordance with
HEIW study leave policy.

Authorise payment of appropriate expenses in accordance with the HEIW
study leave policy.

Educational Management and Governance

Ensure each Pre-registration Pharmacist, Doctor or Dentist in Training is
allocated an Educational Supervisors and Named Clinical supervisors in line
with GMC/GDC/GPhC requirements.

Ensure that the Host Organisations responsibilities set out in the respective
training agreements are complied with and delivered to Pre-registration
Pharmacists, Doctor or Dentist in Training.

Ensure compliance with the Expectations agreement.

Data and information sharing

Provide the Employing organisation with such information and assistance as it
may reasonably require carrying out its obligations as the employer of Pre-
registration Pharmacists, Doctors/Dentists in Training and ensure that such
information is accurate.

To provide the Employing Organisation with details of banding arrangements
(where applicable) for particular placements to enable the Employing
Organisation to complete payroll information.

To ensure that the Employing Organisation can discharge its responsibilities
by ensuring concerns raised about a Pre-registration Pharmacist, Doctor or
Dentist in Training which might be relevant to their fithess to practice are
brought to the attention of all parties and managed in accordance with the
relevant All Wales Policy

To ensure that HEIW can discharge its responsibilities under the Responsible
Officer regulations by ensuring concerns raised about a the performance of a
Doctor or Dentist in Training which might be relevant to their fitness to
practice are brought to the attention of all parties and managed in accordance
with Upholding Professional Standards in Wales;

Have a GMC/GDC/GPhC registered and licensed doctor, dentist, Pharmacist
who, in conjunction with the Lead Employer Workforce Function can take
responsibility for any investigation or disciplinary procedures involving Pre-
registration Pharmacist, Doctor or Dentist in Training on behalf of the
Employing Organisation and who can liaise with HEIW regarding any fitness
to practice and/or revalidation issues that might need consideration for referral
to the relevant regulatory body.

215/470



Appendix A

To forward any resignations, absences and approved requests for study and
professional leave to the Employing Organisation.

Workforce Management.

Provide expert workforce advice and support in line with the requirements laid
out in any All Wales Policies and Procedures and as agreed with NWSSP and
HEIW as part of the tripartite agreement.

Ensure NWSSP and HEIW are informed of any investigations, undertaken as
part of ‘Upholding Professional Standards in Wales’, significant incidents, or
concerns involving Doctors/Dentists in Training.

Confirm with NWSSP and HEIW the arrangements to be applied in relation to
the application of All Wales NHS Policies and procedures including UPSW.

Payment of invoices

To provide a purchase order number to quote on recharge invoices and/or
agree a timely manual authorisation of invoices process.

To agree to pay SLE recharge invoices on immediate payment terms in order
to support the cashflow management within Velindre University NHS Trust.

EXCLUSIONS

The following services will be provided by HEIW

Rotation planning

e National recruitment and selection assessment centers

e Educational assessment

e Training design development and delivery

e Faculty development

e Career advice

e Professional support that relates specifically to educational needs

e Management of study leave

These responsibilities are outlined in further detail in the agreement between
NWSSP and HEIW.

CONTRACT LEAD EMPLOYER CONTACT DETAILS

41/50
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For NWSSP:

Workforce management:

For the Host: [ 1

Name:

Title:

Address:

Tel:

SCHEDULE 2

CONDITIONS PRECEDENT
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1. It shall be a condition precedent to commencement of the delivery of the Host
Responsibilities that:

(a)

all pre-employment checks have been completed. Such checks shall be
carried out by the Single Lead Employer once in receipt of required
information from the Trainee. NWSSP shall be responsible for carrying out
such checks and once completed and deemed satisfactory NWSSP shall
communicate to the Host Organisation that such checks have been
completed and delivery of the Host Responsibilities may commence; and

the Trainee has registered with the General Pharmaceutical Council, the
General Dental Council or the General Medical Council. The Trainee shall
be responsible for registering with either the General Pharmaceutical
Council, the General Dental Council or the General Medical Council and
shall provide evidence of this registration to the Host Organisation. Once
confirmation is received delivery of the Host Responsibilities may
commence.
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SCHEDULE 3

TRAINEE PERSONAL DETAILS

Name

Address
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Schedule 4

Data Processing

Processing by the Host Organisation

1. Scope

The scope shall outline the processing of data by Host Organisation during the Training
Programme. The scope of Processing by the Host Organisation is in accordance with the
Training Placement Agreement between HEIW and the Host Organisation. The Host
Organisation shall provide information and cooperate with NWSSP in hosting the Pre-
registration Pharmacist, Doctor or Dentist in Training. Thus the scope outlines the
Management Arrangements between NHS Wales Shared Services Partnership (NWSSP)
and Host Organisations as part of the expansion of the NWSSP Single Lead Employer (SLE)
Function. The functions and roles of each are detailed in Schedule 1 above.

1.1 Nature

The Nature of Processing in accordance to Data Protection legislation will include collection,
recording, structuring, modification, storage, retrieval, disclosure, dissemination, comparison,
restriction, erasure, destruction and communication.

1.2 Purpose of processing

Personal data processing and the responsibilities have been outlined in Schedule 1 above
and those within Data Protection Legislation for this agreement will include:

Payroll

Staff Administration

Management of personnel
Occupational risk management
Education

Employee Monitoring

Administrative and fiscal management
Reimbursement of costs

Recruitment and selection

1.3 Duration of processing

Any processing shall take effect on the Commencement Date, notwithstanding the date this
Agreement is executed by the parties.

The Host Organisation may only commence processing in line with the Host Responsibilities
under this Agreement when (1) the Conditions Precedent have been satisfied and (2) the
Contract of Employment has been entered into in respect of such Host Responsibilities.
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The processing, and therefore, this Agreement shall (unless it is terminated in accordance
with the terms of this Agreement or is otherwise lawfully terminated) terminate at the end of
the Term.

1. Types of Personal Data

The types of personal data to be utilised for the processes within this agreement will only be
used for the purposes described in Schedule 1 above.

Under Article 6 of the General Data Protection Regulation the legal basis for processing
personal data in line with this agreement would be:

(a) the data subject has given consent to the processing of his or her personal data for
one or more specific purposes;

(b) processing is necessary for the performance of a contract to which the data subject is
party or in order to take steps at the request of the data subject prior to entering into
a contract;

(c) processing is necessary for compliance with a legal obligation to which the controller
is subject;

(e) processing is necessary for the performance of a task carried out in the public
interest or in the exercise of official authority vested in the controller;

) processing is necessary for the purposes of the legitimate interests pursued by the
controller or by a third party.

In regards to the processing of sensitive data categories, Article 9 conditions apply:

(a) the data subject has given explicit consent to the processing of those personal data
for one or more specified purposes;

(b) processing is necessary for the purposes of carrying out the obligations and
exercising specific rights of the controller or of the data subject in the field of
employment and social security and social protection law in so far as it is authorised
by Union or Member State law or a collective agreement pursuant to Member State
law providing for appropriate safeguards for the fundamental rights and the interests
of the data subject;

(h) processing is necessary for the purposes of preventive or occupational medicine, for the
assessment of the working capacity of the employee, medical diagnosis, the
provision of health or social care or treatment or the management of health or social
care systems and services on the basis of Union or Member State law or pursuant to
contract with a health professional.

However, the Host Organisation will need to consider the legal bases for processing
and satisfy themselves that the use of personal and sensitive personal data for the
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purposes and responsibilities highlighted in Schedule 1 and this agreement are
compatible.

2. Categories of Data Subject

Data Subjects under Data Protection Legislation means ‘an identifiable natural person is one
who can be identified, directly or indirectly, in particular by reference to an identifier such as
a name, an identification number, location data, an online identifier’.

Data Subjects in the context of this agreement could include:

Current personnel

Potential personnel (job applicants)
Former personnel
Contractors/consultants/freelancers
Temporary agency workers
Students

Directors

Employees’ family members

Public officers

Processing by NWSSP

1. Scope

The scope covers the processing activities by NHS Wales Shared Services Partnership
(NWSSP) whereas the organisation shall employ and provide employment services to the
Pre-registration Pharmacist, Dentist/Doctor in Training and where the Host Organisation
shall provide information and cooperation with NWSSP in the hosting of the Pre-registration
Pharmacist, Dentist/Doctor in Training. Thus the scope outlines the Management
Arrangements between NHS Wales Shared Services Partnership (NWSSP) and Host
Organisations as part of the expansion of the NWSSP Single Lead Employer (SLE)
Function. The roles and functions of each organisation are highlighted above in Schedule 1.

1.1 Nature

The Nature of Processing in accordance to Data Protection legislation will include collection,
recording, structuring, modification, storage, retrieval, disclosure, dissemination, comparison,
restriction, erasure, destruction and communication.

1.2 Purpose of processing

Personal data processing and the responsibilities have been outlined in Schedule 1 above
and those within Data Protection Legislation for this agreement will include:

Payroll
Staff Administration
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Management of personnel

Education

Employee Monitoring

Administrative and fiscal management
Reimbursement of costs

Recruitment and selection

1.3 Duration of processing

Any processing shall take effect on the Commencement Date, notwithstanding the date this
Agreement is executed by the parties.

The Host Organisation may only commence processing in line with the Host Responsibilities
under this Agreement when (1) the Conditions Precedent have been satisfied and (2) the
Contract of Employment has been entered into in respect of such Host Responsibilities.

The processing, and therefore, this Agreement shall (unless it is terminated in accordance
with the terms of this Agreement or is otherwise lawfully terminated) terminate at the end of
the Term.

1. Types of Personal Data

The types of personal data to be utilised for the processes within this agreement will only be
used for the purposes described in Schedule 1.

Under Article 6 of the General Data Protection Regulation the legal basis for processing
personal data in line with this agreement would be:

(a) the data subject has given consent to the processing of his or her personal data for one
or more specific purposes;

(b) processing is necessary for the performance of a contract to which the data subject is
party or in order to take steps at the request of the data subject prior to entering into a
contract;

(c) processing is necessary for compliance with a legal obligation to which the controller is
subject;

(e) processing is necessary for the performance of a task carried out in the public interest or
in the exercise of official authority vested in the controller;

(f) processing is necessary for the purposes of the legitimate interests pursued by the
controller or by a third party.
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In regards to the processing of sensitive data categories, Article 9 conditions apply:

(@)

(b)

(h)

the data subject has given explicit consent to the processing of those personal data
for one or more specified purposes;

processing is necessary for the purposes of carrying out the obligations and
exercising specific rights of the controller or of the data subject in the field of
employment and social security and social protection law in so far as it is authorised
by Union or Member State law or a collective agreement pursuant to Member State
law providing for appropriate safeguards for the fundamental rights and the interests
of the data subject;

processing is necessary for the purposes of preventive or occupational medicine, for
the assessment of the working capacity of the employee, medical diagnosis, the
provision of health or social care or treatment or the management of health or social
care systems and services on the basis of Union or Member State law or pursuant to
contract with a health professional.

2. Categories of Data Subject

Data Subjects under Data Protection Legislation means ‘an identifiable natural person is one

who can be identified, directly or indirectly, in particular by reference to an identifier such as
a name, an identification number, location data, an online identifier’.

Data Subjects in the context of this agreement could include:

Current personnel

Potential personnel (job applicants)

Former personnel

Contractors/consultants/freelancers
Temporary agency workers

Students

Directors
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Schedule 5 Authorised Representatives

CONTRACT MANAGEMENT
1. AUTHORISED REPRESENTATIVES
1.1 NWSSP initial Authorised Representative: [INSERT DETAILS]

1.2 The Host Organisation initial Authorised Representative: [INSERT DETAILS]
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DATED 20

EMPLOYMENT MANAGEMENT AGREEMENT

Velindre University NHS Trust (On behalf of NHS Wales Shared Services
Partnership)

and

The Host Organisation (Insert name of Community Pharmacy,
Pharmaceutical Company, GP Practice)
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This Agreement is dated this day of 20

Parties

(1)

(2)

Velindre University NHS Trust (the Trust) acting through its statutory committee of NHS
Wales Shared Services Partnership of 4-5 Charnwood Court, Heol Billingsley, Parc
Nantgarw CF15 7QZ (NWSSP)

[FULL COMPANY NAME] incorporated and registered in England and Wales with company
number [NUMBER] whose registered office is at [REGISTERED OFFICE ADDRESS] (Host
Organisation)

BACKGROUND

(A) NHS Wales Shared Service Partnership (NWSSP) was established pursuant to the Velindre

National Health Service Trust Shared Services Committee (Wales) Regulations 2012. NWSSP
is responsible for exercising the Trust’s functions in relation to shared services, policy and
strategy and the management and provision of shared services to the health service in Wales.

(B) The Health Education and Improvement Wales (Establishment and Constitution) Order 2017

sets out Health Education and Improvement Wales (HEIW) principal functions. HEIW must
exercise their functions in relation to the planning, commissioning and delivery of education
and training for persons in the provision of health services. Historically Pre-registration
Pharmacists have been employed by Host Organisations who perform some of the training
requirements with HEIW. To ensure consistency of standards and develop a Wales wide
approach to pharmacist training it has been determined that all Pre-registration Pharmacists in
Wales shall be employed by a single lead employer, NWSSP.

(C) The Host Organisation is a Community Pharmacy/Pharmaceutical Company/General

Practitioner (GP) Practice experienced in performing pharmacy services in a hospital or
community setting community. Following a selection process HEIW has appointed the Host
Organisation as the Approved Trainer authorised to train and support the Pre-registration
Pharmacist. HEIW is satisfied that the Host Organisation has the relevant skills and facilities to
be an Approved Trainer.

(D) HEIW have requested that NWSSP become the Single Lead Employer and employ all Pre-

registration Pharmacists in Wales. The success of the employment relationship is dependent
on the cooperation of both the Host Organisation and HEIW, both of whom carry out duties to
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ensure the Pre-registration Pharmacist is able to demonstrate completion of the Pharmacy Pre-
registration Training Scheme and gain registration with the General Pharmaceutical Council. It
is proposed this Agreement shall govern the relationship between NWSSP and the Host
Organisation during the Pharmacy Pre-registration Training Scheme. This Agreement is
required to be concluded in accordance with the Training Placement Agreement between
HEIW and the Host Organisation. NWSSP shall employ and provide employment services to
the Pre-registration Pharmacist and the Host Organisation shall provide information and
cooperate with NWSSP in hosting the Pre-registration Pharmacist.

(E) The parties intend this Agreement to be legally binding. In consideration for performing the

obligations the Host Organisation shall receive payment from HEIW in accordance with the
Training Placement Agreement and shall receive the benefit of the work completed by the Pre-
registration Pharmacist during the Pharmacy Pre-registration Training Scheme. Receipt of
which is hereby acknowledged, in return for such consideration the Host Organisation shall
perform the obligations set out in this Agreement which will assist NWSSP to act as the Single
Lead Employer.

(G) In order to operate this Agreement and secure a Training Placement the Pre-registration

Pharmacist shall be required to enter into:

i. a Contract of Employment with the Single Lead Employer whereby the Pre-
registration Pharmacist shall work and receive training in consideration for a salary
payment; and

ii. an Education Agreement with HEIW whereby the Pre-registration Pharmacist shall
receive training in consideration of providing commitment to attend training and
complete study as required.

(H) This Agreement shall be concluded in accordance with the requirements of the Training

Placement Agreement and sets out (amongst other things) the obligations and responsibilities
of the Host Organisation to NWSSP to enable the employment of the Pre-registration
Pharmacist and the obligations of NWSSP to the Host Organisation in managing the
employment relations as set out in this Agreement.

It is the intention of the parties that this Agreement shall be legally binding.

Agreed terms
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1.1

Definitions and Interpretation

The following definitions and rules of interpretation in this clause apply in this Agreement.
Approved Trainer: is a Pharmacist
(@) whois registered with the General Pharmaceutical Council

(b) who has been approved for a specified period, which has not elapsed, by
HEIW as having the requisite skills and suitable facilities to enable him or her
to act as a trainer;

Authorised Representatives: the persons respectively designated as such by NWSSP
and the Host Organisation, the first such persons being set out in 0.

Bribery Act: the Bribery Act 2010 together with any guidance or codes of practice issued
by the relevant government department concerning the legislation.

Certificate of Completion: completion of the registration process.

Change: any change to this Agreement including any change to either the Host
Responsibilities or the Employer Responsibilities.

Commencement Date: 39 August 2020

Conditions Precedent: the conditions precedent to service delivery referred to in clause
2.2 and set out in Schedule 2.

Confidential Information: means all confidential information (however recorded or
preserved) disclosed by a party or its Representatives to the other party and that party's
Representatives in connection with this Agreement, including but not limited to:

a) any information that would be regarded as confidential by a reasonable
business person relating to: (i) the business, affairs, customers, Host
Organisations or plans of the disclosing party; and (ii) the operations, processes,
product information, know-how, designs, trade secrets or software of the disclosing
party;

b) any information developed by the parties in the course of carrying out this
Agreement;

c) Personal Data.
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Contract of Employment: the legally binding terms and conditions of employment offered
by NWSSP and accepted by the Pre-registration Pharmacist.

Contract Year: a period of 12 months, commencing on the Commencement Date.
Controller: as defined in the Data Protection Legislation.

Data Protection Legislation: the UK Data Protection Legislation and any other European
Union legislation relating to personal data and all other legislation and regulatory
requirements in force from time to time which apply to a party relating to the use of
Personal Data (including, without limitation, the privacy of electronic communications) and
the guidance and codes of practice issued by the relevant data protection or supervisory
authority and applicable to a party.

Data Subject: as defined in the Data Protection Legislation.

Pre-registration Pharmacist Training Scheme: the training scheme required by Welsh
Government in exercise of its devolved duties for pharmacist training in Wales. The number
of Pre-registration Pharmacists in any one year is directed by Welsh Government. Welsh
Government are responsible for setting the policy and funding the scheme, such funds are
passed to HEIW in order for them to fund Host Organisations and allocate training
placements for Pre-registration Pharmacists.

Default: any breach of the obligations of the relevant party (including abandonment of this
Agreement in breach of its terms, repudiatory breach or breach of a fundamental term) or
any other default, act, omission, negligence of statement:

a) in the case of NWSSP, of its employees, servants, agents;

b) in the case of the Host Organisation, of its Sub-contractors or any Host
Organisation Personnel,

in connection with or in relation to this Agreement and in respect of which such party is
liable to the other.

Default Notice: is defined in clause 5.4.
Dispute Resolution Procedure: the procedure set out in clause 19.

e-Portfolio: the online electronic application that records the training development plan
which shall be visible and accessible by NWSSP and completed by the Pre-registration
Pharmacist and the Educational Supervisor on behalf of the Host Organisation. This shall
be used to monitor, develop and manage the training programme and development goals.
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Educational Supervisor: the individual appointed to HEIW to oversee the training of the
Pre-registration Pharmacist during their enrolment on the Pre-Foundation Pharmacist
Training Programme.

EIRs: the Environmental Information Regulations 2004 (SI 2004/3391) together with any
guidance and/or codes of practice issued by the Information Commissioner or relevant
government department in relation to such regulations.

Employer Responsibilities: the obligations, responsibilities and tasks to be performed by
or on behalf of NWSSP under this Agreement, as more particularly described in Schedule
1, (Employer Responsibilities).

Equipment: any equipment, resources or otherwise required to enable the Host
Organisation to perform its obligations under this Agreement which shall include but not
limited to pharmacy equipment, machinery and all required PPE which is maintained in
accordance with manufacturers guidelines and is fit for the purpose intended in this
Agreement.

Exit day: has the meaning set out in the European Union (Withdrawal) Act 2018.
Extension period: shall have the meaning given to it in clause 3.1.

FOIA: the Freedom of Information Act 2000 together with any guidance and/or codes of
practice issued by the Information Commissioner or relevant government department in
relation to such legislation.

Force Majeure: any circumstance not within a party's reasonable control including, without
limitation:

a) acts of God, flood, drought, earthquake or other natural disaster;
b) epidemic or pandemic;

c) terrorist attack, civil war, civil commotion or riots, war, threat of or preparation
for war, armed conflict, imposition of sanctions, embargo, or breaking off of
diplomatic relations;

d) nuclear, chemical or biological contamination or sonic boom;

e) any law or action taken by a government or public authority, including without
limitation imposing an export or import restriction, quota or prohibition;

f) collapse of buildings, fire, explosion or accident; and
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g) any labour or trade dispute, strikes, industrial action or lockouts (excluding
any labour or trade dispute, strike, industrial action or lockout confined to the
Host Organisation's workforce or the workforce of any Subcontractor of the
Host Organisation).

GPhC: General Pharmaceutical Council: the statutory organisation established and the
regulator for pharmacists, pharmacy technicians and registered pharmacies in Great Britain
whose role is to protect, promote and maintain the health, safety and wellbeing of members
of the public by upholding standards and public trust in pharmacy.

Good Industry Practice: using standards, practice, procedures and methods conforming
with the Law and the General Pharmaceutical Council in the exercise of that degree of skill,
diligence, prudence, risk management, quality management and foresight which would
reasonably and ordinarily be expected from a skilled and experienced service provider
engaged in the provision of services similar to the Host Responsibilities under the same or
similar circumstances as those applicable to this Agreement, including in accordance with
any codes of practice published by relevant trade associations.

HIW: Health Inspectorate Wales: the independent inspectorate and regulator of health
care in Wales that regulate and inspect NHS services and independent healthcare
providers in Wales against a range of standards, policies, guidance and regulations to
highlight areas requiring improvement.

Host Organisation Personnel: all employees to include staff, other workers, agents and
consultants of the Host Organisation and of any Sub-Contractors who are engaged in the
provision of the Host Responsibilities from time to time.

Host Responsibilities: the obligations, responsibilities and tasks to be performed by or on
behalf of the Host Organisation under this Agreement, as more particularly described in
Schedule 1, (Host Responsibilities).

Information: has the meaning given under section 84 of FOIA.

Initial Term: the period commencing on the Commencement Date and ending on the first
anniversary of the Commencement Date.

Insolvency Event: where:

a) the Host Organisation suspends, or threatens to suspend, payment of its
debts or is unable to pay its debts as they fall due or admits inability to pay its
debts or (being a company or limited liability partnership) is deemed unable to pay

10
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its debts within the meaning of section 123 of the Insolvency Act 1986 OR (being
an individual) is deemed either unable to pay its debts or as having no reasonable
prospect of so doing, in either case, within the meaning of section 268 of the
Insolvency Act 1986 OR (being a partnership) has any partner to whom any of the
foregoing apply;

b) the Host Organisation commences negotiations with all or any class of its
creditors with a view to rescheduling any of its debts, or makes a proposal for or
enters into any compromise or arrangement with its creditors other than (being a
company) for the sole purpose of a scheme for a solvent amalgamation of the Host
Organisation with one or more other companies or the solvent reconstruction of
that other party;

c) a petition is filed, a notice is given, a resolution is passed, or an order is
made, for or in connection with the winding up of the Host Organisation (being a
company, limited liability partnership or partnership) other than for the sole purpose
of a scheme for a solvent amalgamation of that other party with one or more other
companies or the solvent reconstruction of that other party;

d) an application is made to court, or an order is made, for the appointment of
an administrator, or a notice of intention to appoint an administrator is given or if an
administrator is appointed, over the Host Organisation (being a company);

e) the holder of a qualifying floating charge over the assets of the Host
Organisation (being a company) has become entitled to appoint or has appointed
an administrative receiver;

f) a person becomes entitled to appoint a receiver over the assets of the Host
Organisation or a receiver is appointed over the assets of the Host Organisation;

9) the Host Organisation (being an individual) is the subject of a bankruptcy
petition or order;

h) a creditor or encumbrancer of the Host Organisation attaches or takes
possession of, or a distress, execution, sequestration or other such process is
levied or enforced on or sued against, the whole or any part of the other party's
assets and such attachment or process is not discharged within 14 days;

i) any event occurs, or proceeding is taken, with respect to the Host
Organisation in any jurisdiction to which it is subject that has an effect equivalent or
similar to any of the events mentioned in (a) to (h) (inclusive); or

11
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i) the Host Organisation suspends or ceases, or threatens to suspend or
cease, carrying on all or a substantial part of its business; or

k) the Host Organisation (being an individual) dies or, by reason of illness or
incapacity (whether mental or physical), is incapable of managing his or her own
affairs or becomes a patient under any mental health legislation.

Intellectual Property Rights: patents, utility models, rights to inventions, copyright and
neighbouring and related rights, moral rights, trade marks and service marks, business
names and domain names, rights in get-up and trade dress, goodwill and the right to sue
for passing off or unfair competition, rights in designs, rights in computer software,
database rights, and all other intellectual property rights, in each case whether registered or
unregistered and including all applications and rights to apply for and be granted, renewals
or extensions of, and rights to claim priority from, such rights and all similar or equivalent
rights or forms of protection which subsist or will subsist now or in the future in any part of
the world.

Law: means any legal provision the Host Organisation must comply with including any law,
statute, subordinate legislation within the meaning of section 21(1) of the Interpretation Act
1978, bye-law, enforceable right within the meaning of section 2 of the European
Communities Act 1972, regulation, order, mandatory guidance or code of practice,
judgment of a relevant court of law, or directives or requirements of any regulatory body,
whether in the UK or elsewhere.

Necessary Consents: all approvals, certificates, authorisations, permissions, licences,
permits, regulations and consents necessary from time to time for the performance of the
Host Responsibilities including without limitation all requirements and registrations from the
General Pharmaceutical Council and Health Inspectorate Wales.

Personal Data: as defined in the Data Protection Legislation.

Pre-registration Pharmacist: the individual that has been allocated a Training Placement
within the Host Organisation by HEIW and who shall receive the benefit of performance of
this Agreement, the personal details of the individual Pre-registration pharmacist shall be
set out in Schedule 3.

Processor: as defined in the Data Protection Legislation.

Prohibited Act: the following constitute Prohibited Acts:
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a) to directly or indirectly offer, promise or give any person working for or
engaged by NWSSP a financial or other advantage as an inducement or reward for
any improper performance of a relevant function of activity;

b) to directly or indirectly request, agree to receive or accept any financial or
other advantage as an inducement or a reward for improper performance of a
relevant function or activity in connection with this Agreement;

c) committing any offence: (i) under the Bribery Act; (ii) under legislation or
common law concerning fraudulent acts; or (iii) of defrauding, attempting to
defraud or conspiring to defraud NWSSP (iv) under the Modern Slavery Act 2015;

d) any activity, practice or conduct which would constitute one of the offences
listed under (c) above, if such activity, practice or conduct had been carried out in
the UK.

Regulated Activity: in relation to children shall have the same meaning as set out in Part 1
of Schedule 4 to the Safeguarding Vulnerable Groups Act 2006 and in relation to vulnerable
adults shall have the same meaning as set out in Part 2 of Schedule 4 to the Safeguarding
Vulnerable Groups Act 2006.

Regulated Activity Provider: shall have the same meaning as set out in section 6 of the
Safeguarding Vulnerable Groups Act 2006.

Relevant Requirements: all applicable law relating to bribery, corruption and fraud,
including the Bribery Act 2010 and any guidance issued by the Secretary of State for
Justice pursuant to section 9 of the Bribery Act 2010 and shall include any law relating to
the Modern Slavery Act 2015.

Remediation Notice: a notice served by NWSSP in accordance with clause 29.1(a).

Replacement Host Responsibilities: any services that are identical or substantially similar
to any of the Host Responsibilities provided by any Replacement Host Organisation and
which NWSSP receives in substitution for any of the Host Responsibilities following the
termination or expiry of this Agreement.

Replacement Host Organisation: any third party supplier of Replacement Host
Responsibilities appointed by NWSSP from time to time.

Representatives: means, in relation to a party, its employees, officers, representatives and
advisors.
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1.2

Request For Information: a request for information or an apparent request under the
Code of Practice on Access to Government Information, FOIA or the EIRs.

Single Lead Employer: NHS Wales Shared Services Partnership (NWSSP) hosted by
Velindre NHS Trust acting through its Committee which shall employ all Pre-registration
pharmacists in Wales.

Sub-Contract: any contract or agreement, or proposed contract or agreement, between the
Host Organisation and a third party pursuant to which that third party agrees to provide to
the Host Organisation the Host Responsibilities or any part of the Host Responsibilities.

Sub-Contractor: the third parties that enter into a Sub-Contract with the Host Organisation.
Term: the period of the Initial Term as may be varied by:

a) any Extension Period; or

b) the earlier termination of this Agreement in accordance with its terms.
Termination Date: the date of expiry or termination of this Agreement.

Training Placement Agreement: the legally binding agreement between HEIW and the
Host Organisation for the provision of training services for the benefit of the Pre-registration
Pharmacist.

Training Placement: the training placement of the Pre-registration Pharmacist within the
Host Organisation which has been selected and allocated by HEIW for the benefit of the
Pre-registration Pharmacist.

TUPE: the Transfer of Undertakings (Protection of Employment) Regulations 2006 (S/
2006/246).

UK Data Protection Legislation: all applicable data protection and privacy legislation in
force from time to time in the UK including the General Data Protection Regulation ((EU)
2016/679), the Data Protection Act 2018, the Privacy and Electronic Communications
Directive 2002/58/EC (as updated by Directive 2009/136/EC) and the Privacy and
Electronic Communications Regulations 2003 (S/ 2003/2426) as amended.

Working Day: Monday to Friday, excluding any public holidays in England and Wales.
Working Hours: the period from 9.00 m to 5.00pm on any Working Day.

Clause, schedule and paragraph headings shall not affect the interpretation of this
Agreement.
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1.3

1.4

1.5

1.6

1.7

1.8

1.9

A person includes a natural person, corporate or unincorporated body (whether or not
having separate legal personality).

The schedules form part of this Agreement and shall have effect as if set out in full in the
body of this Agreement and any reference to this Agreement includes the schedules.

A reference to a company shall include any company, corporation or other body corporate,
wherever and however incorporated or established.

Unless the context otherwise requires, words in the singular shall include the plural and in
the plural shall include the singular.

Unless the context otherwise requires, a reference to one gender shall include a reference
to the other genders.

A reference to a statute or statutory provision is a reference to it as amended, extended or
re-enacted from time to time and includes any subordinate legislation for the time being in
force made under it.

Unless the context otherwise requires, any reference to European Union law that is directly
applicable or directly effective in the UK at any time is a reference to it as it applies in
England and Wales and or Wales from time to time including as retained, amended,
extended or re-enacted on or after exit day OR in EU member states from time to time.

A reference to writing or written includes fax OR e-mail save that official court
proceedings shall not be accepted by email.

Any obligation in this Agreement on a person not to do something includes an obligation not
to agree or allow that thing to be done.

A reference in this Agreement to any other agreement or a document is a reference to such
other agreement or document as varied or novated (in each case, other than in breach of

the provisions of this Agreement) from time to time.

References to clauses and schedules are to the clauses and schedules of this Agreement
and references to paragraphs are to paragraphs of the relevant schedule.
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Any words following the terms including, include, in particular or any similar expression
shall be construed as illustrative and shall not limit the sense of the words, description,
definition, phrase or term preceding those terms.

If there is any conflict or inconsistency between the provisions in the main body of this
Agreement and the schedules, such conflict or inconsistency shall be resolved according to
the following order of priority:

(a) the clauses of the Agreement;

(b) Schedule 2 (Conditions Precedent) to this Agreement

(c) Schedule 1 (Host Organisation Responsibilities) to this Agreement;
(d) Schedule 4 (Data processing); and

(e) the remaining schedules to this Agreement.

Commencement, duration and status

2.

2.1

2.2

2.3

3.1

Term and Conditions Precedent

This Agreement shall take effect on the Commencement Date, notwithstanding the date
this Agreement is executed by the parties.

The Host Organisation may only commence delivery of the Host Responsibilities under this
Agreement when (1) the Conditions Precedent have been satisfied and (2) the Contract of
Employment has been entered into in respect of such Host Responsibilities.

This Agreement shall (unless it is terminated in accordance with the terms of this
Agreement or is otherwise lawfully terminated) terminate at the end of the Term.

Extending the initial term

NWSSP may extend this Agreement beyond the Initial Term by a further period or periods
of up to 12 months as required in line with the Training Placement Agreement (each such
extension together with any such extensions, being the "Extension Period"). If NWSSP
wishes to extend this Agreement, it shall give the Host Organisation at least 1 months’
written notice of such intention before the expiry of the Initial Term or Extension Period.
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3.2

3.3

3.4

3.5

41

If NWSSP gives such notice then the Term shall be extended by the period set out in the
notice. For the avoidance of doubt any extension of this Agreement shall not entitle the
Host Organisation to any increase or other Charges whatsoever.

If NWSSP does not wish to extend this Agreement beyond the Initial Term this Agreement
shall expire subject to any earlier termination in accordance with this Agreement on the
expiry of the Initial Term and the provisions of clause 33 shall apply.

The Parties acknowledge and accept that the term of this Agreement is directly linked to the
term of the Training Placement and the Contract of Employment and the Host Organisation
shall agree and extend this Agreement in line with the terms of the Training Placement
Agreement and upon the same date as any extension exercised by NWSSP in accordance
with clause 3.1.

The Host Organisation acknowledges and accepts that NWSSP shall be the employer of
the Pre-registration Pharmacist and shall not hold themselves out as such.

Due diligence and Host Organisation's warranty

The Host Organisation acknowledges and confirms that:

(@) NWSSP has delivered or made available to the Host Organisation all of the
information and documents that the Host Organisation considers necessary or
relevant for the performance of its obligations under this Agreement;

(b) it has made and shall make its own enquiries to satisfy itself as to the accuracy
and adequacy of any information supplied or made available to it by or on behalf of
NWSSP insofar as required for the operation of this Agreement pursuant to clause
4.1(a);

(c) it has satisfied itself (whether by inspection or having raised all relevant due
diligence questions with NWSSP where required before the Commencement Date)
of all relevant details relating to the performance of its obligations under this
Agreement; and

(d) it has entered into this Agreement and any other agreements with third parties as
required in reliance on its own due diligence.
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4.2

(e) it accepts that the Pre-registration Pharmacist shall be employed by NWSSP and
shall not hold themselves out as the employer nor act in a manner which causes
any third party to believe that the Pre-registration Pharmacist is their employee.

Save as provided in this Agreement, no representations, warranties or conditions are given
or assumed by NWSSP in respect of any information which is provided to the Host
Organisation by NWSSP and any such representations, warranties or conditions are
excluded, save to the extent that such exclusion is prohibited by law.

The obligations of the parties

5.

5.1

5.2

5.3

54

5.5

Supply of services

Host Organisation Responsibilities

The Host Organisation shall provide the Host Responsibilities with effect from the
Commencement Date and for the duration of this Agreement in accordance with the
provisions of this Agreement, including without limitation Schedule 1.

The Host Organisation accepts time is of the essence in delivery of the and performance of
the Host Responsibilities on the Commencement Date or any date agreed between the
Parties.

The Host Organisation shall provide at its own expense all Host Organisation Personnel
and Equipment required for the full and proper performance of the Host Responsibilities.

In the event that the Host Organisation does not comply with the provisions of clause 5.1 in
any way, NWSSP may serve the Host Organisation with a notice in writing setting out the
details of the Host Organisation's default (a Default Notice).

Employers Responsibilities
NWSSP shall provide the roles and responsibilities with effect from the Commencement
Date and for the duration of this Agreement in accordance with the provisions of this

Agreement, including without limitation the Employer Responsibilities detailed in Schedule
1.
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7.1

8.1

8.2

8.3

NOT USED

Required standards

The Host Organisation shall perform the Host Responsibilities, or procure that they are
performed :

(a) with reasonable skill and care and in accordance with Good Industry Practice;

(b) in all respects in accordance with NWSSP's policies, procedures and requirements
set out in0; and detailed in (insert hyperlink);

(c) in accordance with all applicable Law;

(d) in accordance with appropriate levels of security in respect of any use of computer
systems and/or any related hardware and/or software it uses and shall ensure as
far as possible any systems used are free from corrupt data, viruses, worms and
any other computer programs which might cause harm or disruption to NWSSP ’s
computer systems or NHS Wales systems generally.

Compliance

The Host Organisation shall ensure that all Necessary Consents are in place to perform the
Host Responsibilities and NWSSP shall not (unless otherwise agreed in writing) incur any
additional costs associated with obtaining, maintaining or complying with the same.

Where there is any conflict or inconsistency between the provisions of this Agreement and
the requirements of a Necessary Consent, then the latter shall prevail, provided that the
Host Organisation has made all reasonable attempts to obtain a Necessary Consent in line
with the requirements of the for performance of the Host Responsibilities and the Host
Organisation has notified NWSSP in writing.

The Host Organisation shall (and shall procure that the Host Organisation Personnel shall)
perform its obligations under this Agreement (including those in relation to the Host
Responsibilities) in accordance with:

(a) all applicable Law regarding health and safety; and
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8.4

8.5

(b) Host Organisation policies save where NWSSP policies are applicable as set out in
clause 7.1(b) which shall at all times comply with the requirements of Good
Industry Practice.

Each Party shall notify the other as soon as practicable of any health and safety incidents
or material health and safety hazards of which it becomes aware and which relate to or
arise in connection with the performance of this Agreement. The Host Organisation shall
instruct the Host Organisation Personnel to adopt any necessary associated safety
measures in order to manage any such material health and safety hazards in accordance
with the applicable policies and procedures, which for the avoidance of doubt includes any
hazards or otherwise caused by the COVID-19 Pandemic.

Without limiting the general obligation set out in clause 7, the Host Organisation shall (and
shall procure that the Host Organisation Personnel shall):

(a) perform its obligations under this Agreement (including those in relation to the Host
Responsibilities) in accordance with:

(i) all applicable equality law (whether in relation to race, sex, gender
reassignment, age, disability, sexual orientation, religion or belief, pregnancy,
maternity or otherwise);

(ii) NWSSP’s equality and diversity policy in respect of the Pre-registration
Pharmacist and the Host Organisation policy in respect of the Host
Organisation Personnel;

(i) any other requirements and instructions which NWSSP reasonably imposes in
connection with any equality obligations imposed on NWSSP at any time under
applicable equality law;

(b) take all necessary steps, and inform NWSSP of the steps taken, to prevent
unlawful discrimination designated as such by any court or tribunal, or the Equality
and Human Rights Commission or (any successor organisation); and

(c) at all times comply with the provisions of the Human Rights Act 1998 in the
performance of this Agreement. The Host Organisation shall also undertake, or
refrain from undertaking, such acts as NWSSP requests so as to enable NWSSP
to comply with its obligations under the Human Rights Act 1998.
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9.1

9.2

9.3

10.

11.

12

13.

14.

Premises and Assets and Equipment

The Host Organisation warrants that it has in place appropriate leases and or licences and
appropriate consents to provide the Host Responsibilities and occupy the premises at
which the Host Responsibilities shall be performed.

The Host Organisation shall ensure that it has all appropriate consents to allow NWSSP
Representatives to visit the premises in accordance with any requirements set out in this
Agreement.

The Host Organisation shall ensure, at its own expense, that it has all necessary
Equipment to perform its obligations under this Agreement.

NOT USED
NOT USED
NOT USED.

NOT USED

Staff

Personnel used to provide the Host Responsibilities

14.1

At all times, the Host Organisation shall ensure that:

(a) each of the Host Organisation Personnel is suitably qualified and experienced,
adequately trained and capable of providing performing any requirements set out
in the Host Responsibilities in accordance with Schedule 1;

(b) there is an adequate number of Host Organisation Personnel to provide the
perform any requirements set out in Schedule 1;

(c) only those people who are authorised by the Host Organisation (under the
authorisation procedure to be agreed between the parties) are involved in
performing the Host Responsibilities; and

(d) all of the Host Organisation Personnel comply with the Host Organisation’s own
policies as required and in accordance with Good Industry Practice.
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14.2

14.3

14.4

15.

15.1

15.2

(e) all Host Organisation Personnel understand and have received appropriate training
in respect of providing services within a health service environment and shall:

0) observe the highest standards of hygiene, customer/patient care, courtesy
and consideration; and

(i) keep Confidential Information howsoever acquired relating to NWSSP, HEIW,
the Pre-registration Pharmacist and or patients including but not limited to
patient identity, clinical concerns and treatment, confidential and comply with
the provisions of clause 26.

Insofar as it relates to the performance of the Host Responsibilities the Host Organisation
shall replace any of the Host Organisation Personnel who NWSSP reasonably decides
have failed to carry out their duties with reasonable skill and care. Following the removal of
any of the Host Organisation Personnel for any reason, the Host Organisation shall ensure
such person is replaced promptly with another person with the necessary training and skills
to meet the requirements of the Host Responsibilities.

The Host Organisation shall maintain up-to-date personnel records on the Host
Organisation Personnel engaged in the performance of the Host Responsibilities and shall
provide information to NWSSP as NWSSP reasonably requests of the Host Organisation
Personnel. The Host Organisation shall ensure at all times that it has the right to provide
these records in compliance with the applicable Data Protection Legislation.

The Host Organisation shall use its reasonable endeavours to ensure continuity of
personnel and to ensure that the turnover rate of its staff engaged in the provision or
management of the performance of the Host Responsibilities is at least as good at the
prevailing industry norm for similar services, locations and environments.

Safeguarding Children and Vulnerable adults

The parties acknowledge that the Host Organisation is a Regulated Activity Provider with
ultimate responsibility for the management and control of the Regulated Activity provided
under this Agreement and for the purposes of the Safeguarding Vulnerable Groups Act
2006.

The Host Organisation shall:
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15.3

15.4

15.5

(a) ensure that all individuals engaged in Regulated Activity are subject to a valid
enhanced disclosure check for regulated activity undertaken through the Disclosure
and Barring Service (DBS); and

(b) monitor the level and validity of the checks under this clause 0 for each member of
staff;

(c) not employ or use the services of any person who is barred from, or whose previous
conduct or records indicate that he or she would not be suitable to carry out
Regulated Activity or who may otherwise present a risk to patients.

The Host Organisation warrants that at all times for the purposes of this Agreement it has
no reason to believe that any person who is or will be employed or engaged by the Host
Organisation in the provision of the performance of the Host Responsibilities is barred from
the activity in accordance with the provisions of the Safeguarding Vulnerable Groups Act
2006 and any regulations made thereunder, as amended from time to time.

The Host Organisation shall immediately notify NWSSP of any information that it
reasonably requests to enable it to be satisfied that the obligations of this clause 05 have
been met.

The Host Organisation shall refer information about any person carrying out the
performance of the Host Responsibilities to the DBS where it removes permission for such
person to carry out the Host Responsibilities (or would have, if such person had not
otherwise ceased to carry out the Host Responsibilities) because, in its opinion, such
person has harmed or poses a risk of harm to the patients OR children OR vulnerable
adults. The Host Organisation acknowledges and accepts that NWSSP may be obliged to
inform both the Local Health Board in which the Host Organisation is situated
geographically, HIW, HEIW and GPhC where permission is removed for a person and the
Host Organisation shall make no objection in this regard.

Contract management
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16.

16.1

17.

171

17.2

18.

18.1

18.2

18.3

18.4

Meetings

The Authorised Representatives shall meet in accordance with any requirements set out in
Schedule 1; and where not detailed as reasonably requested by NWSSP to assist both
parties in performing their roles under this Agreement.

Monitoring

NWSSP may monitor the performance of the Host Responsibilities by the Host
Organisation as set out in the Schedule 1; and where not detailed provide information as
reasonably requested by NWSSP to include a review of the timeliness of actions by both
parties and consideration of any improvements that may be made.

The Host Organisation shall co-operate, and shall procure that any Host Organisation
Personnel co-operate, with NWSSP in carrying out the monitoring referred to in clause 0 at
no additional charge to NWSSP.

Change control and continuous improvement

NWSSP may at any time request, and the Host Organisation may at any time recommend
a Change to this Agreement, such Change shall be subject to the terms of this clause 18.

Until such Change is made, NWSSP and the Host Organisation shall, unless otherwise
agreed in writing, continue to perform this Agreement in compliance with its terms before
such Change.

Any work or services undertaken by the Host Organisation and any Host Organisation
Personnel which has not been authorised in advance by a Change, and which has not been
agreed in accordance with this clause 18 shall be undertaken entirely at the expense and
liability of the Host Organisation.

Where because of any discussions between NWSSP and the Host Organisation a Change
is proposed, such Change shall be submitted to the other party. Such proposal shall detail:
(a) the Change;
(b) a timetable for implementation;

(c) any impact upon the terms of this Agreement;
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(d)
(e)

proposed amendments to reflect any Change; and

confirm the expiry of the Change if such Change shall not be required for the Term
of this Agreement.

18.5 The parties shall consider the proposed Change and may result in:

18.6

(a)
(b)
(c)

no further action;
a request to change this Agreement by NWSSP; or

a recommendation to change this Agreement by the Host Organisation.

Where the proposed Change is agreed and accepted by both parties such Change shall
form an addendum to this Agreement and shall be executed by both parties’ authorised
signatories.

The Host Organisation shall have an ongoing obligation throughout the Term to identify
new or potential improvements in the performance of the Host Responsibilities. As part of
this obligation the Host Organisation shall identify and report to NWSSP's Authorised
Representative as and when the Host Organisation becomes aware of any suggested or
proposed service improvements. In particular the Host Organisation shall report to NWSSP

on:

(@)

(b)

the emergence of new and evolving relevant technologies which could improve the
performance of the Host Responsibilities;

new or potential improvements to the performance of the Host Responsibilities
including the quality, responsiveness, procedures, benchmarking methods,
performance mechanisms and any patient support services or feedback in relation
to the performance of the Host Responsibilities ;

new or potential improvements to the interfaces or integration between the Host
Responsibilities and the Employer Responsibilities with other NHS Wales services
or otherwise provided by third parties, NWSSP or other organisations which might
result in efficiency, productivity gains or in reduction of operational risk benefitting
the wider goals of the NHS Wales and NWSSP.

18.7 Any potential Changes highlighted as a result of the Host Organisation's reporting in
accordance with clause 18.6 shall be addressed by the parties as a Change.
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19.

19.1

19.2

19.3

19.4

Dispute resolution

If a dispute arises out of or in connection with this Agreement or the performance, validity or
enforceability of it (Dispute) then except as expressly provided in this Agreement, the
parties shall follow the procedure set out in this clause:

(a) either party shall give to the other written notice of the Dispute, setting out its nature
and full particulars (Dispute Notice), together with relevant supporting documents.
On service of the Dispute Notice, the Authorised Representatives shall attempt in
good faith to resolve the Dispute;

(b) if the Authorised Representatives are for any reason unable to resolve the Dispute
within 30 days of service of the Dispute Notice, the Dispute shall be referred to
NWSSP's Director of Workforce and OD and the Host Organisation's [Director of
Workforce and OD ] who shall attempt in good faith to resolve it; and

(c) if NWSSP's Director of Workforce and OD and the Host Organisation's [Director of
Workforce and OD ] are for any reason unable to resolve the Dispute within 30 days
of it being referred to them, the parties will attempt to settle it by mediation in
accordance with the Centre for Effective Dispute Resolution (CEDR) Model
Mediation Procedure. Unless otherwise agreed between the parties, the mediator
shall be nominated by CEDR. To initiate the mediation, a party must serve notice in
writing (ADR notice) to the other party to the Dispute, requesting a mediation. A
copy of the ADR notice should be sent to CEDR. The mediation will start not later
than 28 days after the date of the ADR notice.

The commencement of mediation shall not prevent the parties commencing or continuing
court proceedings in relation to the Dispute under clause 45 which clause shall apply at all
times.

The Parties acknowledge and accept that there may be circumstances where a dispute
arises which involves HEIW. Where such circumstances arise either Party may invite HEIW
to either join the dispute and or provide documentary evidence in respect of HEIW ’s
position.

Where HEIW decides to join the Dispute clauses 19.1 shall be interpreted to include HEIW
in addition to NWSSP and the Host Organisation.
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20.

20.1

20.2

20.3

Sub-Contracting and assignment

Subject to clause 0, neither party shall assign, novate, subcontract or otherwise dispose of
any or all of its rights and obligations under this Agreement without the prior written consent
of the other party.

NWSSP shall be entitled to novate (and the Host Organisation shall be deemed to consent
to any such novation) the Agreement to any other body which:

(a) substantially performs any of the functions that previously had been performed by
NWSSP; or

(b) any other NHS organisation with the requisite power to perform such functions.

Provided that NWSSP has given prior written consent, the Host Organisation shall be
entitled to novate the Agreement where:

(a) there has been a universal or partial succession into the position of the Host
Organisation, following a corporate restructuring, including takeover, merger,
acquisition or insolvency, by another Host Organisation that meets NWSSP’s
selection criteria.

Liability

21.

21.1

Indemnities

Subject to clause 0, the Host Organisation shall indemnify and keep indemnified NWSSP
against all liabilities, costs, expenses, damages and losses incurred by NWSSP arising out
of or in connection with:

(a) the Host Organisation's breach or negligent performance or non-performance of this
Agreement;

(b) any claim made against NWSSP arising out of or in connection with performance of
Host Responsibilities, to the extent that such claim arises out of the breach,
negligent performance or failure or delay in performance of this Agreement by the
Host Organisation or Host Organisation Personnel;

(c) the enforcement of this Agreement.
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21.2

22,

22.1

22.2

22.3

22.4

The indemnity under clause 0 shall apply except insofar as the liabilities, costs, expenses,
damages and losses incurred by NWSSP are directly caused (or directly arise) from the
negligence or breach of this Agreement by NWSSP or its Representatives.

Limitation of liability

Neither party shall be liable to the other party, whether in contract, tort (including
negligence), breach of statutory duty, or otherwise, for any indirect or consequential loss
arising under or in connection with this Agreement.

Notwithstanding the provisions of clause 0, but subject to clause 0, the Host Organisation
assumes responsibility for and acknowledges that NWSSP may, amongst other things,
recover:

(a) wasted expenditure;

(b) additional costs associated with placing the Pre-registration Pharmacist with another
replacement Host Organisation including consultancy costs, additional costs of
management time and other personnel costs and costs of equipment and materials
insofar as applicable;

(c) losses incurred by NWSSP arising out of or in connection with any claim, demand,
fine, penalty, action, investigation or proceeding by any third party (including any
Subcontract, Host Organisation Personnel, regulator, patient or Pre-registration
Pharmacist) against NWSSP caused by the act or omission of the Host
Organisation; and

(d) any costs, claims, losses, suffered by NWSSP for failure or delay by the Host
Organisation to commence delivery of the Host Responsibilities in accordance with
and this Agreement.

Each party shall at all times take all reasonable steps to minimise and mitigate any loss or
damage arising out of or in connection with this Agreement, including any losses for which
the relevant party is entitled to bring a claim against the other party pursuant to the
indemnities in this Agreement.

Subject to clause 0 and clause 0, the Host Organisation's aggregate liability is

a) unlimited in respect of:
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22.5

22.6

23.

23.1

(i) the indemnities in clauses 0 and 28.1;
(ii) any breach of clause 02;
(iii) the Host Organisation's wilful default

b)  shall be limited to the levels of insurance (the Required Insurances) to be maintained
in accordance with clause 25.1 in respect of all other claims, losses or damages,
whether arising from tort (including negligence), breach of statutory duty, or
otherwise, arising under or in connection with this Agreement.

Subject to clause 0 and clause 0, NWSSP's aggregate liability to the Host Organisation for
all claims, losses or damages, whether arising from tort (including negligence), breach of
statutory duty, or otherwise, arising under or in connection with this Agreement shall be
limited to the Charges payable by HEIW to the Host Organisation in a Contract Year in
accordance with the Training Placement Agreement.

Notwithstanding any other provision of this Agreement neither party limits or excludes its
liability for:

(a) fraud or fraudulent misrepresentation;

(b) death or personal injury caused by its negligence (or the negligence of its
personnel, agents or subcontractors);

(c) breach of any obligation as to title implied by statute; or

(d) any other liability for which may not be limited under any applicable law.

Insurance

The Host Organisation shall be responsible for providing insurance cover for the Pre-
registration Pharmacists. The Host Organisation shall at its own cost effect and maintain
with a reputable insurance company a policy or policies of insurance providing as a
minimum the following levels of cover:

(a) public liability insurance with a limit of indemnity of not less than £10,000,000 (ten
million pounds) in relation to any one claim or series of claims;

(b) employer's liability insurance with a limit of indemnity in accordance with any legal
requirement for the time being in force in relation to any one claim or series of
claims;
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23.2

23.3

234

23.5

(c) professional indemnity insurance with a limit of indemnity of not less than
£10,000,000 (ten million pounds) in relation to any one claim or series of claims and
shall ensure that all professional consultants or Sub-Contractors involved in the
provision of the Host Responsibilities hold and maintain appropriate cover;

(d) product liability insurance and any insurance required for the Host Organisation use
of Equipment;

(the Required Insurances). The cover shall be in respect of all risks which may be
incurred by the Host Organisation, arising out of the Host Organisation's performance of the
Agreement, including death or personal injury, loss of or damage to property or any other
loss. Such policies shall include cover in respect of any financial loss arising from any
advice given or omitted to be given by the Host Organisation. Notwithstanding the levels of
Required Insurances, it shall be the responsibility of the Host Organisation to determine the
amount that will be adequate to enable it to satisfy its potential liabilities under this
Agreement. Accordingly, the Host Organisation shall be liable to make good any deficiency
if the proceeds of any insurance cover is insufficient to cover the settlement of any claim.

The Host Organisation shall give NWSSP, on request, copies of all insurance policies
referred to in this clause or a broker's verification of insurance to demonstrate that the
Required Insurances are in place, together with receipts or other evidence of payment of
the latest premiums due under those policies.

If, for whatever reason, the Host Organisation fails to give effect to and maintain the
Required Insurances, NWSSP may make alternative arrangements to protect its interests
and may recover the costs of such arrangements from the Host Organisation.

The terms of any insurance or the amount of cover shall not relieve the Host Organisation
of any liabilities under the Agreement.

The Host Organisation shall hold and maintain the Required Insurances for a minimum of
six years following the expiration or earlier termination of the Agreement.

23.623.6 Notwithstanding any provisions in this Agreement the parties note that NWSSP shall

apply NHS Indemnity to their activities and obligations under this Agreement and is
prevented from purchasing commercial insurance. NWSSP, through its hosting
arrangement with Velindre University NHS Trust, is a member of the Welsh Risk Pool. For
the avoidance of doubt this does not extend to any liabilities or otherwise of the Host
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Practice which the Host practice shall be responsible for in accordance with this
Agreement.

23.7 Action in the event of a claim being brought

In the event of a claim being brought against any of the parties in respect of their
responsibilities or activities covered by this agreement, it is important that the
parties work in a collaborative way to reduce the overall costs.

As soon as claim is brought or notified, the party receiving details of the claim will
notify the other party(s)

The matter will be passed to the insurers / legal representatives of the parties for
analysis of the relevant duty-holder, liability and any apportionment

Information

24, Freedom of information

241 The Host Organisation acknowledges that NWSSP is subject to the requirements of the
FOIA and the EIRs. The Host Organisation shall:

(a) provide all necessary assistance and cooperation as reasonably requested by
NWSSP to enable NWSSP to comply with its obligations under the FOIA and EIRs;

(b) transfer to NWSSP all Requests for Information relating to this Agreement that it
receives as soon as practicable and in any event within 2 Working Days of receipt;

(c) provide NWSSP with a copy of all Information belonging to NWSSP requested in
the Request For Information which is in its possession or control in the form that
NWSSP requires within 5 Working Days (or such other period as NWSSP may
reasonably specify) of NWSSP 's request for such Information; and

(d) not respond directly to a Request For Information unless authorised in writing to do
so by NWSSP.

24.2 The Host Organisation acknowledges that NWSSP may be required under the FOIA and
EIRs to disclose Information (including any commercially sensitive information which may
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24.3

24.4

25.

25.1

25.2

253

have been presented to NWSSP) without consulting or obtaining consent from the Host
Organisation. NWSSP shall take reasonable steps to notify the Host Organisation of a
Request For Information (in accordance with the Cabinet Office's Freedom of Information
Code of Practice issued under section 45 of the FOIA) to the extent that it is permissible
and reasonably practical for it to do so but (notwithstanding any other provision in this
Agreement) NWSSP shall be responsible for determining in its absolute discretion whether
any information is exempt from disclosure in accordance with the FOIA and/or the EIRs.

Notwithstanding any other term of this Agreement, the Host Organisation consents to the
publication of this Agreement in its entirety (including variations), subject only to the
redaction of information that is exempt from disclosure in accordance with the provisions of
the FOIA and EIRs and any public sector exemptions.

NWSSP shall, where possible, prior to publication, consult with the Host Organisation on
the manner and format of publication and to inform its decision regarding any redactions
but shall have the final decisions in its absolute discretion. The Host Organisation shall
assist and co-operate with NWSSP to enable NWSSP to publish this Agreement where
required.

Data processing

Both parties will comply with all applicable requirements of the Data Protection Legislation.
This clause 05 is in addition to, and does not relieve, remove or replace, a party's
obligations or rights under the Data Protection Legislation. In this clause 05, Applicable
Laws means (for so long as and to the extent that they apply to the Host Organisation) the
law of the European Union, the law of any member state of the European Union and/or
Domestic UK law; and Domestic UK Law means the UK Data Protection Legislation and
any other law that applies in the UK.

The parties acknowledge that for the purposes of the Data Protection Legislation, NWSSP
is the Controller and the Host Organisation is the Processor. Schedule 4 sets out the
scope, nature and purpose of processing by the Host Organisation, the duration of the
processing and the types of Personal Data and categories of Data Subject.

Without prejudice to the generality of clause 0, NWSSP will ensure that it has all necessary

appropriate consents and notices in place to enable lawful transfer of the Personal Data to
the Host Organisation for the duration and purposes of this Agreement.
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25.4  Without prejudice to the generality of clause 0, the Host Organisation shall, in relation to
any Personal Data processed in connection with the performance by the Host Organisation
of its obligations under this Agreement:

(a) process that Personal Data only on the documented written instructions of NWSSP
which are set out in Schedule 4, unless the Host Organisation is required by
Applicable Laws to otherwise process that Personal Data. Where the Host
Organisation is relying on laws of a member of the European Union or European
Union law as the basis for processing Personal Data, the Host Organisation shall
promptly notify NWSSP of this before performing the processing required by the
Applicable Laws unless those Applicable Laws prohibit the Host Organisation from
so notifying NWSSP;

(b) ensure that it has in place appropriate technical and organisational measures (as
defined in the Data Protection Legislation), reviewed and approved by NWSSP, to
protect against unauthorised or unlawful processing of Personal Data and against
accidental loss or destruction of, or damage to, Personal Data, appropriate to the
harm that might result from the unauthorised or unlawful processing or accidental
loss, destruction or damage and the nature of the data to be protected, having
regard to the state of technological development and the cost of implementing any
measures (those measures may include, where appropriate, pseudonymising and
encrypting Personal Data, ensuring confidentiality, integrity, availability and
resilience of its systems and services, ensuring that availability of and access to
Personal Data can be restored in a timely manner after an incident, and regularly
assessing and evaluating the effectiveness of the technical and organisational
measures adopted by it);

(c) not transfer any Personal Data outside of the European Economic Area unless the
prior written consent of NWSSP has been obtained and the following conditions are

fulfilled:
(i) NWSSP or the Host Organisation has provided appropriate safeguards in
relation to the transfer;
(ii) the Data Subject has enforceable rights and effective remedies;
(iii) the Host Organisation complies with its obligations under the Data

Protection Legislation by providing an adequate level of protection to any
Personal Data that is transferred; and
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25.5

25.6

(d)

(e)

(f)

(9)

(iv) the Host Organisation complies with the reasonable instructions notified to it

in advance by NWSSP with respect to the processing of the Personal Data;

notify NWSSP immediately if it receives:

(i) a request from a Data Subject to have access to that person's Personal
Data;

(ii) a request to rectify, block or erase any Personal Data;

(iii) receives any other request, complaint or communication relating to either

Party's obligations under the Data Protection Legislation (including any
communication from the Information Commissioner);

assist NWSSP in responding to any request from a Data Subject and in ensuring
compliance with NWSSP's obligations under the Data Protection Legislation with
respect to security, breach notifications, impact assessments and consultations with
supervisory authorities or regulators;

notify NWSSP without undue delay on becoming aware of a Personal Data breach
including without limitation any event that results, or may result, in unauthorised
access, loss, destruction, or alteration of Personal Data in breach of this Agreement;

at the written direction of NWSSP, delete or return Personal Data and copies thereof
to NWSSP on termination or expiry of the Agreement unless required by the
Applicable Laws to store the Personal Data;

maintain complete and accurate records and information to demonstrate its
compliance with this clause 05 and allow for audits by NWSSP or NWSSP's
designated auditor pursuant to clause 07 and immediately inform NWSSP if, in the
opinion of the Host Organisation, an instruction infringes the Data Protection
Legislation.

The Host Organisation shall indemnify NWSSP against any losses, damages, cost or
expenses incurred by NWSSP arising from, or in connection with, any breach of the Host
Organisation's obligations under this clause 05.

Where the Host Organisation intends to engage a Sub-Contractor pursuant to clause 20
and intends for that Sub-Contractor to process any Personal Data relating to this
Agreement, it shall:

(a) notify NWSSP in writing of the intended processing by the Sub-Contractor;
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25.7

25.8

26.

26.1

26.2

(b) obtain prior written consent from NWSSP to the processing;

(c) enter into a written agreement incorporating terms which are substantially similar to
those set out in this clause 05.

Either party may, at any time on not less than 30 Working Days' written notice to the other
party, revise this clause 05 by replacing it with any applicable controller to processor
standard clauses or similar terms forming part of an applicable certification scheme (which
shall apply when replaced by attachment to this Agreement).

The provisions of this clause shall apply during the continuance of the Agreement and
indefinitely after its expiry or termination.

Confidentiality

Subject to clause 0, each party shall keep the other party's Confidential Information
confidential and shall not:

(a) use such Confidential Information except for the purpose of performing its rights and
obligations under or in connection with this Agreement; or

(b) disclose such Confidential Information in whole or in part to any third party, except
as expressly permitted by this clause 06.

The obligation to maintain confidentiality of Confidential Information does not apply to any
Confidential information:

(a) which the other party confirms in writing is not required to be treated as Confidential
Information;

(b) which is obtained from a third party who is lawfully authorised to disclose such
information without any obligation of confidentiality;

(c) which a party is required to disclose by judicial, administrative, governmental or
regulatory process in connection with any action, suit, proceedings or claim or
otherwise by applicable Law, including the FOIA or the EIRs;

(d) which is in or enters the public domain other than through any disclosure prohibited
by this Agreement;
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(e) which a party can demonstrate was lawfully in its possession prior to receipt from
the other party; or

(f) which is disclosed by NWSSP on a confidential basis to any central or devolved
government or regulatory body.

26.3 A party may disclose the other party's Confidential information to those of its
Representatives who need to know such Confidential Information for the purposes of
performing or advising on the party's obligations under this Agreement, provided that:

(a) it informs such Representatives of the confidential nature of the Confidential
Information before disclosure; and

(b) it procures that its Representatives shall, in relation to any Confidential Information
disclosed to them, comply with the obligations set out in this clause as if they were a
party to this Agreement,

(c) and at all times, it is liable for the failure of any Representatives to comply with the
obligations set out in this clause 0.

26.4 The provisions of this clause 06 shall survive for a period of 6 years from the Termination
Date.

27.  Audit

27.1  During the Term and for a period of 6 years after the Termination Date, NWSSP (acting by
itself or through its Representatives) may conduct an audit of the Host Organisation,
including for the following purposes:

(a) to verify the accuracy of Charges (and proposed or actual variations to them in
accordance with this Agreement) of the Host ResponsibilitiesError! Reference
source not found.;

(b) to review the integrity, confidentiality and security of any data relating to NWSSP,
the Pre-registration Pharmacist or any patients insofar as is applicable in connection
with the performance of the obligations under this Agreement;

(c) to review the Host Organisation's compliance with the Data Protection Legislation,
the FOIA, in accordance with clause 04 (Freedom of Information) and clause 05
(Data Protection) and any other legislation applicable to the performance of the Host
Responsibilities ;
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27.2

27.3

27.4

27.5

27.6

(d) to review any records created during the performance of the Host Responsibilities;

(e) to review any books of account kept by the Host Organisation in connection with the
performance of the obligations under this Agreement;

(f) to carry out the audit and certification of NWSSP 's accounts, where applicable;

(g) to carry out an examination pursuant to section 6(1) of the National Audit Act 1983
of the economy, efficiency and effectiveness with which NWSSP has used its
resources.

Except where an audit is imposed on NWSSP by a regulatory body or where NWSSP has
reasonable grounds for believing that the Host Organisation has not complied with its
obligations under this Agreement, NWSSP may not conduct an audit under this clause 07
more than twice in any calendar year.

NWSSP shall use its reasonable endeavours to ensure that the conduct of each audit does
not unreasonably disrupt the Host Organisation or delay the provision of the Host
Responsibilities.

Subject to NWSSP's obligations of confidentiality, the Host Organisation shall on demand
provide NWSSP and any relevant regulatory body (and/or their agents or representatives)
with all reasonable co-operation and assistance in relation to each audit, including:

(a) all information requested by the above persons within the permitted scope of the
audit;

(b) reasonable access to any sites and to any equipment used (whether exclusively or
non-exclusively) in the performance of the Host Responsibilities; and

(c) access to the Host Organisation Personnel.

NWSSP shall endeavour to (but is not obliged to) provide at least 15 Working Days' notice
of its intention or, where possible, a regulatory body's intention, to conduct an audit.

The parties agree that they shall bear their own respective costs and expenses incurred in
respect of compliance with their obligations under this clause, unless the audit identifies a
material failure to perform its obligations under this Agreement in any material manner by
the Host Organisation in which case the Host Organisation shall reimburse NWSSP for all
NWSSP 's reasonable costs incurred in the course of the audit. If an audit identifies that the
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Host Organisation has failed to perform its obligations under this Agreement in any material
manner, the parties shall agree and implement a remedial plan.

28. Intellectual property

28.1 In the absence of prior written agreement by NWSSP to the contrary, all Intellectual
Property Rights created by the Host Practice or Host Practice Personnel:

(a) in the course of performing the Host Responsibilities; or
(b) exclusively for the purpose of performing the Host Responsibilities,

shall vest in NWSSP on creation.

28.1  The Host Organisation shall indemnify NWSSP against all claims, demands, actions, costs,
expenses (including legal costs and disbursements on a solicitor and client basis), losses
and damages arising from or incurred by reason of any infringement or alleged infringement
(including the defence of such alleged infringement) of any Intellectual Property Right by
the Host Organisation in performance of the Host Responsibilities, except to the extent that
they have been caused by or contributed to by NWSSP 's acts or omissions.

Termination
29. Termination

29.1 NWSSP may terminate this Agreement in whole or part with immediate effect by the service
of written notice on the Host Organisation in the following circumstances:

(a) if the Host Organisation is in breach of any material obligation under this Agreement
provided that if the breach is capable of remedy, NWSSP may only terminate this
Agreement under this clause 29.1 if the Host Organisation has failed to remedy
such breach within the time limit set out in the notice or if no time limit has been set
7 days of receipt of notice from NWSSP (a Remediation Notice) to do so;

(b) if the Host Organisation is in breach of any material obligation under this Agreement
which is not capable of remedy.

(c) any action by the Host Organisation, whether in relation to the Host Responsibilities
and/ or any obligations under this Agreement or otherwise, which in the reasonable
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29.2

29.3

30.

31.

31.1

opinion of NWSSP's Authorised Representative has or may cause significant harm
to the reputation of NWSSP;

(d) NWSSP serving 2 Remediation Notices in a rolling 6 month period or 5 Default
Notices in a rolling 3 month period;

(e) the Host Organisation repeatedly breaching any of the terms of this Agreement in
such a manner as to reasonably justify the opinion that its conduct is inconsistent
with it having the intention or ability to give effect to the terms of this Agreement;

(f) if there is an Insolvency Event;

(g) if there is a change of control of the Host Organisation within the meaning of section
1124 of the Corporation Tax Act 2010;

(h) if the Training Placement Agreement is terminated;
(i) if the Contract of Employment is terminated;

(j) if regulatory approval of the Host Organisation to operate is withdrawn to include but
not limited to withdrawal of approval from HIW and or the GPhC;

NWSSP may terminate this Agreement in accordance with the provisions of clause 29 and
clause 30.

If this Agreement is terminated by NWSSP pursuant to this clause 29, such termination
shall be at no loss or cost to NWSSP and the Host Organisation hereby indemnifies
NWSSP against any such losses or costs which NWSSP may suffer as a result of any such
termination.

Termination on notice

Without affecting any other right or remedy available to it, NWSSP may terminate this
Agreement at any time by giving one months’ written notice to the Host Organisation.

Force majeure
Provided it has complied with the remaining provisions of this Clause 01, if a party is

prevented, hindered or delayed in or from performing any of its obligations under this
Agreement by a Force Majeure Event (Affected Party), the Affected Party shall not be in
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31.2

31.3

31.3

31.4

31.5

32.

32.1

breach of this Agreement or otherwise liable for any such failure or delay in the
performance of such obligations.

The corresponding obligations of the other party will be suspended to the same extent as
those of the Affected Party.

The Affected Party shall:

(a) as soon as reasonably practicable after the start of the Force Majeure Event but not
later than 30 days from its start, notify the other party in writing of the Force Majeure
Event, the date on which it started, its likely potential duration, and the effect of the
Force Majeure Event on its ability to perform any of its obligations under the
Agreement; and

(b) use all reasonable endeavours to mitigate the effect of the Force Majeure Event.

An Affected Party cannot claim relief if the Force Majeure Event is attributable to the
Affected Party's wilful act, neglect or failure to take reasonable precautions against the
relevant Force Majeure Event. The Host Organisation cannot claim relief if the Force
Majeure Event is one which, in accordance with Good Industry Practice, the Host
Organisation should have foreseen and provided for the cause in question.

The Affected Party shall notify the other party in writing as soon as practicable after the
Force Majeure Event ceases or no longer causes the affected party to be unable to comply
with its obligations under this Agreement. Following such notification, this Agreement shall
continue to be performed on the terms existing immediately before the occurrence of the
Force Majeure Event unless agreed otherwise by the parties.

If the Force Majeure Event prevents, hinders or delays the Affected Party's performance of
its obligations for a continuous period of more than 4 weeks, the party not affected by the
Force Majeure Event may terminate this Agreement by giving 1 weeks' notice to the
Affected Party.

Prevention of bribery and other illegal acts

The Host Organisation represents and warrants that neither it, nor any Host Organisation
Personnel:
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(a) has committed a Prohibited Act;

(b) to the best of its knowledge has been or is subject to an investigation, inquiry or
enforcement proceedings by a governmental, administrative or regulatory body
regarding any Prohibited Act or alleged Prohibited Act; or

(c) has been listed by any government department or agency as being debarred,
suspended, proposed for suspension or debarment, or otherwise ineligible for
participation in government procurement programmes or contracts on the grounds
of a Prohibited Act.

32.2 The Host Organisation shall promptly notify NWSSP if, at any time during the Term, its
circumstances, knowledge or awareness changes such that it would not be able to repeat
the warranties set out in clause 0 at the relevant time.

32.3 The Host Organisation shall (and where applicable shall procure that its Host Organisation
Personnel shall) during the Term:

(a) not commit a Prohibited Act; and/or

(b) not do or omit to do anything that would cause NWSSP or any of NWSSP 's
employees, consultants, contractors, sub-contractors or agents to contravene any of
the Relevant Requirements or otherwise incur any liability in relation to the Relevant
Requirements.

(c) have and maintain in place its own policies and procedures to ensure compliance
with the Relevant Requirements and prevent occurrence of a Prohibited Act;

(d) notify NWSSP (in writing) if it becomes aware of any breach of clause 0 or clause
0, or has reason to believe that it or any person associated with it has received a
request or demand for any undue financial or other advantage in connection with
performance of this Agreement.

32.4 The Host Organisation shall maintain appropriate and up to date records showing all
payments made by the Host Organisation in connection with this Agreement and the steps
taken to comply with its obligations under clause 0.

32.5 The Host Organisation shall allow NWSSP and its third party representatives to audit any of
the Host Organisation's records and any other relevant documentation in accordance with
clause 07.
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32.6

32.7

33.

33.1

33.2

33.3

33.4

If the Host Organisation is in Default under this clause 02 NWSSP may by notice:

(a) require the Host Organisation to remove from performance of this Agreement any
Host Organisation Personnel whose acts or omissions have caused the Default; or

(b) immediately terminate this Agreement.

Any notice served by NWSSP under clause 0 shall specify the nature of the Prohibited Act,
the identity of the Party who NWSSP believes has committed the Prohibited Act and the
action that NWSSP has elected to take (including, where relevant, the date on which this
Agreement shall terminate).

Consequences of termination or expiry

On the expiry of the Term or if this Agreement is terminated in whole or in part for any
reason, the Host Organisation shall co-operate fully with NWSSP to ensure an orderly
migration of the Host Responsibilities to NWSSP or, at NWSSP 's request, a Replacement
Host Organisation.

On termination or expiry of this Agreement the Host Organisation shall procure that all data
and other material belonging to NWSSP (and all media of any nature containing information
and data belonging to NWSSP or relating to the Host Responsibilities), shall be delivered to
NWSSP forthwith and the Host Organisation Authorised Representative shall certify full
compliance with this clause.

Any provision of this Agreement that expressly or by implication is intended to come into or
continue force on or after termination or expiry, clause 01 (Indemnities), clause 02
(Limitation of Liability), clause 03 (Insurance), clause 04 (Freedom of Information), clause
05 (Data Protection), clause 06 (Confidentiality), clause 07 (Audit), clause 29 (Termination
for Breach) and this clause 03 (Consequences of termination), shall remain in full force and
effect.

Termination or expiry of this Agreement shall not affect any rights, remedies, obligations or
liabilities of the parties that have accrued up to the date of termination or expiry, including
the right to claim damages in respect of any breach of the Agreement which existed at or
before the Termination Date.

General provisions

42

267/470



43/62

34.

35.

36.

37.

37.1

37.2

38.

38.1

Welsh Language Provisions

The Host Organisation warrants and undertakes that it will not perform this Agreement in
such a way as to render NWSSP in breach of its obligations in respect of the Welsh
language including but not limited to its obligations under the Government of Wales Act
2006, the Welsh Language Act 1993 or the Welsh Language (Wales) Measure 2011.

Waiver

No failure or delay by a party to exercise any right or remedy provided under this
Agreement or by law shall constitute a waiver of that or any other right or remedy, nor shall
it prevent or restrict the further exercise of that or any other right or remedy. No single or
partial exercise of such right or remedy shall prevent or restrict the further exercise of that
or any other right or remedy.

Rights and remedies

The rights and remedies provided under this Agreement are in addition to, and not
exclusive of, any rights or remedies provided by law.

Severability

If any provision or part-provision of this Agreement is or becomes invalid, illegal or
unenforceable, it shall be deemed deleted, but that shall not affect the validity and
enforceability of the rest of this Agreement.

If any provision or part-provision of this Agreement is deemed deleted under clause 0, the
parties shall negotiate in good faith to agree a replacement provision that, to the greatest
extent possible, achieves the intended commercial result of the original provision.

Partnership or agency

Nothing in this Agreement is intended to, or shall be deemed to, establish any partnership
or joint venture between any of the parties, constitute any party the agent of another party,
or authorise any party to make or enter into any commitments for or on behalf of any other

party.
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38.2

39.

39.1

39.2

40.

41.

41.1

41.2

Each party confirms it is acting on its own behalf and not for the benefit of any other person
save where this Agreement expressly states otherwise.

Third party rights

Unless it expressly states otherwise, this Agreement does not give rise to any rights under
the Contracts (Rights of Third Parties) Act 1999 to enforce any term of this Agreement. This
does not affect any right or remedy of a third party which exists, or is available, apart from
that Act.

The rights of the parties to terminate, rescind or agree any variation, waiver or settlement
under this Agreement are not subject to the consent of any other person.

Publicity

The Host Organisation shall not:

(a) make any press announcements or publicise this Agreement or its contents in any
way; or

(b) use NWSSP 's name or logo in any promotion or marketing or announcement of

orders,

except as required by law, any government or regulatory authority, any court or other
authority of competent jurisdiction, without the prior written consent of NWSSP.

Notices

Any notice given to a party under or in connection with this contract shall be in writing
marked for the attention of the party's Authorised Representative and shall be:

(a) delivered by hand or by pre-paid first-class post or other next working day delivery
service at its registered office (if a company) or its principal place of business (in
any other case); or

(b) sent by email to the address specified in Schedule 5.

Any notice shall be deemed to have been received:

(a) if delivered by hand, on signature of a delivery receipt;
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41.3

42,

421

42.2

43.

44,

(b) if sent by pre-paid first-class post or other next working day delivery service, at 9.00
am on the second Working Day after posting or at the time recorded by the delivery
service.

(c) if sent by email (save NWSSP shall not accept service of court proceedings by
email), at the time of transmission, or if this time falls outside Working Hours in the
place of receipt, when Working Hours resume. In this clause 0, Working Hours
means 9.00am to 5.00pm Monday to Friday on a day that is not a public holiday in
the place of receipt.

This clause does not apply to the service of any proceedings or other documents in any
legal action or, where applicable, any arbitration or other method of dispute resolution.

Entire agreement

This Agreement and the documents referred to in it constitutes the entire agreement
between the parties and supersedes and extinguishes all previous agreements, promises,
assurances, warranties, representations and understandings between them, whether
written or oral, relating to its subject matter.

Each party agrees that it shall have no remedies in respect of any statement,
representation, assurance or warranty (whether made innocently or negligently) that is not
set out in this Agreement. Each party agrees that it shall have no claim for innocent or
negligent misrepresentation or negligent misstatement based on any statement in this
Agreement.

Counterparts

This Agreement may be executed in any number of counterparts, each of which when
executed and delivered shall constitute an original of this Agreement, but all the
counterparts shall together constitute the same Agreement. No counterpart shall be
effective until each party has executed at least one counterpart.

Wellbeing of Future Generations (Wales) Act 2015

The Host Organisation shall assist NWSSP to meet its obligations under the Well-being of
Future Generations (Wales) Act 2015 when performing the Host Responsibilities under the
Agreement. Such assistance under this clause shall include providing NWSSP with
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information required to meet it or their annual reporting requirements under the Well-being
of Future Generations (Wales) Act 2015.

45, Governing law
This Agreement and any dispute or claim arising out of or in connection with it or its subject

matter or formation (including non-contractual disputes or claims) shall be governed by and
construed in accordance with the law of England and Wales, as it applies in Wales.

46. Jurisdiction

Each party irrevocably agrees that the courts of England and Wales shall have exclusive
jurisdiction to settle any dispute or claim arising out of or in connection with this Agreement
or its subject matter or formation (including non-contractual disputes or claims).

This Agreement has been entered into as a Deed on the date stated at the beginning of it.

Executed as a Deed

for and on behalf of NWSSP Authorised Signatory

Signed by [name of director]

For and on behalf of the Host Organisation Authorised Signatory/Director
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Schedule 1 Specification

Responsibilities of NWSSP as Employing Organisation

On boarding Checks and Salary

Carry out pre-employment checks (onboarding) and ensure they comply with NHS
Employment Checks standards. Confirm to Host Organisations that all these checks
have been completed satisfactorily.

Issue all new starter documentation in line with code of practice.

Ensure full details of previous employment is collected from former employers and
when returned, establish the correct salary, taking into consideration pay protection
issues. Also establish salary banding for on call commitment in liaison with the Host
Organisation.

Induction and Mandatory Training

Work with Host Organisations to streamline induction process for Pre-registration
Pharmacist in through economies of scale.

Ensure Pre-registration Pharmacist are up to date with mandatory training
requirements.

Occupational Health Services

Ensure that initial pre-employment health screening is undertaken and where
necessary, further screening and vaccinations completed.

Provide access to occupational health self-referrals and management referrals for
Pre-registration Pharmacist during their employment with the lead employer. This
should include access to counselling and employee wellbeing programmes.

Work in partnership with HEIW and the Professional Support Unit (HEIW) to ensure
that appropriate and timely support can be offered to Pre-registration Pharmacist.

Resignations

47162
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Accept and acknowledge resignations from Pre-registration Pharmacist in writing. If
a resignation is submitted to Host Organisation or HEIW that would need to be
forwarded to the Employing Organisation.

Liaise with Host Organisations with regards to the period of notice to be served for
early resignations and inform HEIW of the resignations and the periods of notice to
be served in terms of managing the programme.

Calculate any annual leave entitlement that a Pre-registration Pharmacist may have
outstanding on termination and liaise with payroll to ensure that correct payments
are made.

Send a copy of the resignation letter and the acknowledgment to HEIW and Host
Organisation.

Ensure the Pre-registration Pharmacist record is updated on ESR and terminations
are processed in a timely manner.

Management of Attendance

Liaise with and keep HEIW and the Host Organisation informed of the management
of long-term sickness absence in accordance with the appropriate NHS Wales
policy and advice from the occupational health service. This will enable HEIW to
maintain records, manage, and if necessary, extend the training period to ensure
the appropriate period of training has been undertaken.

Liaise with HEIW and the Host Organisation with regard to what action, if any, is to
be taken in relation to Pre-registration Pharmacist who have been on sick leave for
two weeks or more.

Liaise with HEIW and the Host Organisation in circumstances were the Pre-
registration Pharmacist may require reasonable adjustments for illness of disability
as per the Equality Act 2010.

Parental, Adoption and Family Leave

Inform the Host Organisation of any requests for parental, adoption or family leave
from Pre-registration Pharmacist.

Process all requests for parental, adoption or family leave in accordance with the
relevant policy.
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¢ Notify the Host Organisation and HEIW of any request made by a Pre-registration
Pharmacist so that the impact on training can be considered.

e Advising HEIW of any implications that have arisen from the Host Organisation
undertaking the expectant mothers risk assessment.

¢ Notify the Host Organisation and HEIW of any changes to the return date for Pre-
registration Pharmacist.

Less than Full Time Working/Training

e Once a less than full time working/training request has been agreed by all parties
the Employing Organisation will issue an amendment to the contract of
employment.

Annual Leave

e Calculating and confirming annual leave entitiements with HEIW, the Pre-
registration Pharmacist and their Host Organisations.

¢ Maintaining annual leave records by utilising the appropriate database
(Intrepid/ESR) and ensuring annual leave entitlements are not exceeded.

Workforce Management.

e Provide advice on all queries related to Pre-registration Pharmacist ’s terms and
conditions of service and contract enquiries in accordance with the relevant policy.

e Provide senior level workforce management support and guidance for all
operational and complex medical workforce management issues. Advise Pre-
registration Pharmacist, Host Organisations and HEIW on relevant employment
policies.

e Provide expert workforce advice and support in line with the requirements laid out in
Upholding Professional Standards (Wales).

e Provide advice and support to HEIW in circumstances where there is consideration
to the termination of the employment of a Pre-registration Pharmacist from the
training programme.
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Administrative Functions

Providing bank and building societies with financial references following approval by
the Pharmacist in Training.

Maintain the Employing Organisation web page to ensure it is up to date and
informative for all users (Pre-registration Pharmacist, Host Organisations, HEIW).

Payroll Administration

Upon receipt of new starter details the Employing Organisation will set up new
starter records on ESR by interfacing with the HEIW intrepid system. Information
will also be inputted related to identity checks, occupation health, information
screening outcomes, DBS outcome, immigration etc.

Pay Pre-registration Pharmacist in line with terms and conditions of service
including appropriate banding.

Update employment records for Pre-registration Pharmacist as necessary e.g.
employee and contractual changes, allowances and deductions, temporary
variations to pay and overpayment and underpayments via ESR.

Manage salary sacrifice deductions such as child care vouchers etc.

Set up and maintain pay protection for Pre-registration Pharmacist were necessary.
Preserve historical records of Pre-registration Pharmacist who have left in line with
workforce/payroll department timescales and according to statutory requirements.
Operate payroll deductions in accordance with HMRC and NHS Pensions.

Make payment to Pre-registration Pharmacist bank accounts and provide payslips
via ESR.

Maintain sickness records and ensure all payments are in accordance with
occupational and statutory sick rules.

Maintain necessary maternity pay records to ensure compliance with occupational
and statutory maternity pay scheme rules.

Maintain required records of any necessary unpaid leave.

Calculate industrial injury payments as necessary.

Calculate and recover any overpayments as necessary.

Inflating basic pay records for incremental progression and pay awards including
the calculation of arrears
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Provide Pre-registration Pharmacist with an annual P60 form (and P11d were

applicable) in accordance with HMRC regulations.

Ensure all terms and conditions of service are adhered to in the maintenance of

Pre-registration Pharmacist records and payment of salaries.

Update tax codes for Pre-registration Pharmacist on receipt of notified changes

from HMRC.

Complete a P45 for leavers and make available on ESR with final payslip.

Notify HMRC of appropriate amounts of tax and NI after each monthly payment is

made.

Make arrangements for the payment of tax and NI on a monthly basis in

accordance with HMRC timescales.

Provide other NHS organisations with a service history for Pre-registration

Pharmacist who have taken up a new NHS post.

Calculate and pay expense claims with salary payment.

Check expense claims include appropriate sign off from authorised officers at each

Host Organisation.

Manage relocation expenses where Pre-registration Pharmacist are entitled to a

relocation allowance

Advise on reimbursement of expenses for Pre-registration Pharmacist (excluding

study leave).

Provide pension services to include
o Enrol Pre-registration Pharmacist into the NHS pension scheme on

appointment

o Issue NHS pension scheme booklet

Maintain pension records for all Pre-registration Pharmacist

o Provide regular updates to the NHs pensions agency of any change of
pension circumstances.

o Provide estimates to Pre-registration Pharmacist on request.

o Provide necessary information to Pre-registration Pharmacist about any
changes to the scheme.

o Make appropriate deduction of existing added years contracts.

o Provide members with information on ways to increase NHs pension
benefits. Set up necessary deductions from payroll.

o Provide Pre-registration Pharmacist with forms to enable them to transfer
pensions from other schemes on request.

o
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o Respond to NHS pension agency in all matters in respect of Pre-registration
Pharmacist

o Inthe event of a death of a Pharmacist in Training, correspond with the next
of kin or solicitor to ensure pension entitlement forms are completed and
identify any balance of salary due.

o Make arrangements for the pay over of pension contributions on a monthly
basis to the NHS pensions agency.

Responsibilities of the Host Organisation

Placement Management

Provision of a safe working and training environment for Pre-registration Pharmacist
Ensure that all local policies and procedures applicable to Pre-registration
Pharmacist whilst working in a placement are fair and reasonable.

The Host Organisation will ensure policies are in place to ensure that its employees,
workers, agents and sub-contractors do not unlawfully discriminate, bully,
undermine or harass Pre-registration Pharmacist. Where this occurs, it is the
responsibility of the Host Organisation to investigate the concerns raised and
feedback the findings to HEIW and the Employing organisation.

The Host Organisation will ensure that it has a health and safety policy which sets
out its responsibilities under current Health and Safety Legislation.

The Host Organisation will provide all Personal Protective Equipment for Pre-
registration Pharmacists and ensure that the PPE complies with current government
and public health guidelines and any requirements to ensure that a Pre-registration
Pharmacist with protected characteristics can safely practice.

Provide Pre-registration Pharmacist with a local induction

Ensure Pre-registration Pharmacist are issued with rotas which meet the
requirements of the ‘New Deal’ and the Working Time Regulations.

Ensure mechanisms are in place to monitor and confirm that the hours of work for
Pre-registration Pharmacist meet Working Time Regulations.

Provide operational support to the Pre-registration Pharmacist whilst on rotational
placement.
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e Ensure that the Pre-registration Pharmacist is not required to do anything that does
or could breach their employment contract.

Management of Attendance

e Ensure mechanisms are in place for Pre-registration Pharmacist to report sickness
absence.

e Ensure mechanisms are in place that sickness absence is reported to the
Employing Organisation in a timely manner.

Educational Management and Governance

e Ensure Pre-registration Pharmacists are each allocated Educational Supervisors
in line with HEIW and GPhC requirements.

Data and information sharing

e Provide the Employing organisation with such information and assistance as it may
reasonably require to carry out its obligations as the employer of the Pre-
registration Pharmacist and ensure that such information is accurate.
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Schedule 2 Conditions Precedent

1.

It shall be a condition precedent to commencement of the delivery of the Host
Responsibilities that:

(@)

(b)

all pre-employment checks have been completed. Such checks shall be carried
out by the Single Lead Employer once in receipt of required information from the
Pre-registration Pharmacist. The Single Lead Employer shall be responsible for
carrying out such checks and once completed and deemed satisfactory the Single
Lead Employer shall communicate to the Host Organisation that such checks have
been completed and delivery of the Host Responsibilities may commence; and

the Pre-registration Pharmacist has registered with the General Pharmaceutical
Council. The Pre-registration Pharmacist shall be responsible for registering with
the General Pharmaceutical Council and shall provide evidence of this registration
to the Host Organisation. Once confirmation is received delivery of the Host
Responsibilities may commence.
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Schedule 3 Pre-registration Pharmacist Personal Details

Name

Address
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Schedule 4 Data Processing Agreement

Processing by the Host Organisation

1. Scope

The scope shall outline the processing of data by Host Organisation during the Pre-registration
Pharmacist Training Scheme. The scope of Processing by the Host Organisation is in accordance
with the Training Placement Agreement between HEIW and the Host Organisation. The Host
Organisation shall provide information and cooperate with NWSSP in hosting the Pre-registration
Pharmacist. Thus the scope outlines the Management Arrangements between NHS Wales Shared
Services Partnership (NWSSP) and Community Pharmacies, Pharmaceutical Companies and GP
Practices who will act as Host Organisations as part of the expansion of the NWSSP Single Lead
Employer (SLE) Function. The functions and roles of each are detailed in Schedule 1 above.

1.1 Nature

The Nature of Processing in accordance to Data Protection legislation will include collection,
recording, structuring, modification, storage, retrieval, disclosure, dissemination, comparison,
restriction, erasure, destruction and communication.

1.2 Purpose of processing

Personal data processing and the responsibilities have been outlined in Schedule 1 above and
those within Data Protection Legislation for this agreement will include:

Payroll

Staff Administration

Management of personnel
Occupational risk management
Education

Employee Monitoring

Administrative and fiscal management
Reimbursement of costs

Recruitment and selection

1.3 Duration of processing
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Any processing shall take effect on the Commencement Date, notwithstanding the date this
Agreement is executed by the parties.

The Host Organisation may only commence processing in line with the Host Responsibilities under
this Agreement when (1) the Conditions Precedent have been satisfied and (2) the Contract of

Employment has been entered into in respect of such Host Responsibilities.

The processing, and therefore, this Agreement shall (unless it is terminated in accordance with the
terms of this Agreement or is otherwise lawfully terminated) terminate at the end of the Term.

Types of Personal Data

The types of personal data to be utilised for the processes within this agreement will only be used
for the purposes described in Schedule 1 above.

Under Article 6 of the General Data Protection Regulation the legal basis for processing personal
data in line with this agreement would be:

(a) the data subject has given consent to the processing of his or her personal data for one or
more specific purposes;

(b) processing is necessary for the performance of a contract to which the data subject is party
or in order to take steps at the request of the data subject prior to entering into a contract;

(c) processing is necessary for compliance with a legal obligation to which the controller is
subject;

(e) processing is necessary for the performance of a task carried out in the public interest or in
the exercise of official authority vested in the controller;

() processing is necessary for the purposes of the legitimate interests pursued by the
controller or by a third party.

In regards to the processing of sensitive data categories, Article 9 conditions apply:

(a) the data subject has given explicit consent to the processing of those personal data for one
or more specified purposes;
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(b) processing is necessary for the purposes of carrying out the obligations and exercising
specific rights of the controller or of the data subject in the field of employment and social
security and social protection law in so far as it is authorised by Union or Member State law
or a collective agreement pursuant to Member State law providing for appropriate
safeguards for the fundamental rights and the interests of the data subject;

(h)  processing is necessary for the purposes of preventive or occupational medicine, for the
assessment of the working capacity of the employee, medical diagnosis, the provision of
health or social care or treatment or the management of health or social care systems and
services on the basis of Union or Member State law or pursuant to contract with a health
professional.

However, the Host Organisation will need to consider the legal bases for processing and satisfy
themselves that the use of personal and sensitive personal data for the purposes and
responsibilities highlighted in Schedule 1 and this agreement are compatible.

2. Categories of Data Subject

Data Subjects under Data Protection Legislation means ‘an identifiable natural person is one who
can be identified, directly or indirectly, in particular by reference to an identifier such as a name, an
identification number, location data, an online identifier’.

Data Subjects in the context of this agreement could include:

Current personnel

Potential personnel (job applicants)
Former personnel
Contractors/consultants/freelancers
Temporary agency workers
Students

Directors

Employees’ family members

Public officers
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Processing by NWSSP

1. Scope

The scope covers the processing activities by NHS Wales Shared Services Partnership (NWSSP)
whereas the organisation shall employ and provide employment services to the Pre-registration
Pharmacist and where the Host Organisation shall provide information and cooperation with
NWSSP in the hosting of the Pre-registration Pharmacist. Thus the scope outlines the
Management Arrangements between NHS Wales Shared Services Partnership (NWSSP) and
Community Pharmacies, Pharmaceutical Companies and GP Practices who will act as Host
Organisations as part of the expansion of the NWSSP Single Lead Employer (SLE) Function. The
roles and functions of each organisation are highlighted above in Schedule 1.

1.1 Nature

The Nature of Processing in accordance to Data Protection legislation will include collection,
recording, structuring, modification, storage, retrieval, disclosure, dissemination, comparison,
restriction, erasure, destruction and communication.

1.2 Purpose of processing

Personal data processing and the responsibilities have been outlined in Schedule 1 above and
those within Data Protection Legislation for this agreement will include:

Payroll

Staff Administration

Management of personnel

Education

Employee Monitoring

Administrative and fiscal management
Reimbursement of costs

Recruitment and selection

1.3 Duration of processing

Any processing shall take effect on the Commencement Date, notwithstanding the date this
Agreement is executed by the parties.
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The Host Organisation may only commence processing in line with the Host Responsibilities under
this Agreement when (1) the Conditions Precedent have been satisfied and (2) the Contract of
Employment has been entered into in respect of such Host Responsibilities.

The processing, and therefore, this Agreement shall (unless it is terminated in accordance with the
terms of this Agreement or is otherwise lawfully terminated) terminate at the end of the Term.

2. Types of Personal Data

The types of personal data to be utilised for the processes within this agreement will only be used
for the purposes described in Schedule 1.

Under Article 6 of the General Data Protection Regulation the legal basis for processing personal
data in line with this agreement would be:

(a) the data subject has given consent to the processing of his or her personal data for one or
more specific purposes;

(b) processing is necessary for the performance of a contract to which the data subject is party
or in order to take steps at the request of the data subject prior to entering into a contract;

(c) processing is necessary for compliance with a legal obligation to which the controller is
subject;

(e) processing is necessary for the performance of a task carried out in the public interest or in
the exercise of official authority vested in the controller;

() processing is necessary for the purposes of the legitimate interests pursued by the
controller or by a third party.

In regards to the processing of sensitive data categories, Article 9 conditions apply:

(a) the data subject has given explicit consent to the processing of those personal data for one
or more specified purposes;

(b) processing is necessary for the purposes of carrying out the obligations and exercising
specific rights of the controller or of the data subject in the field of employment and social
security and social protection law in so far as it is authorised by Union or Member State law
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or a collective agreement pursuant to Member State law providing for appropriate
safeguards for the fundamental rights and the interests of the data subject;

(h)  processing is necessary for the purposes of preventive or occupational medicine, for the
assessment of the working capacity of the employee, medical diagnosis, the provision of
health or social care or treatment or the management of health or social care systems and
services on the basis of Union or Member State law or pursuant to contract with a health
professional.

3. Categories of Data Subject

Data Subjects under Data Protection Legislation means ‘an identifiable natural person is one who
can be identified, directly or indirectly, in particular by reference to an identifier such as a name, an
identification number, location data, an online identifier’.

Data Subjects in the context of this agreement could include:
Current personnel

Potential personnel (job applicants)

Former personnel

Contractors/consultants/freelancers

Temporary agency workers

Students

Directors
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Schedule 5 Authorised Representatives

CONTRACT MANAGEMENT
1. AUTHORISED REPRESENTATIVES
1.1 NWSSP initial Authorised Representative: [INSERT DETAILS]

1.2 The Host Organisation initial Authorised Representative: [INSERT DETAILS]
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Appendix C
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Appendix C

This agreement is dated this day of 20

Parties

(1)

(2)

Velindre University NHS Trust (the Trust) acting through its statutory committee of NHS
Wales Shared Services Partnership of [4-5 Charnwood Court, Heol Billingsley, Parc
Nantgarw CF15 7QZ ADDRESS] (NWSSP)

[FULL COMPANY NAME] incorporated and registered in England and Wales with company
number [NUMBER] whose registered office is at [REGISTERED OFFICE ADDRESS] (Host
Practice

BACKGROUND

(A) NHS Wales Shared Service Partnership (NWSSP) was established pursuant to the Velindre

National Health Service Trust Shared Services Committee (Wales) Regulations 2012. NWSSP
is responsible for exercising the Trust’s functions in relation to shared services, policy and
strategy and the management and provision of shared services to the health service in Wales.

(B) The Health Education and Improvement Wales (Establishment and Constitution) Order 2017

sets out Health Education and Improvement Wales (HEIW) principal functions. HEIW must
exercise their functions in relation to the planning, commissioning and delivery of education
and training for persons in the provision of health care services. Historically a Dental Practice
(referred to in this document as a Host Practice) who provide a training placement and training
requirements has employed Foundation Dentists. To ensure consistency of standards and
develop a Wales wide approach to training it has been determined that all foundation dentists
in Wales shall be employed by a single lead employer.

(C) The Host Practice is a Dental Practice experienced in performing dental services in the

community and is appointed as an approved trainer by HEIW pursuant to the National Health
Service (Performers Lists) (Wales) Regulations 2004. Following a selection process HEIW has
appointed the Host Practice as the Approved Trainer authorised to train and support the
Foundation Dentist. HEIW is satisfied that the Host Practice and approved Educational
Supervisor/s have the relevant skills and facilities to be an Approved Trainer.

(D) HEIW have requested that NWSSP become the Single Lead Employer and employ all

Foundation Dentists in Wales. The success of the employment relationship is dependent on the
cooperation of both the Host Practice and HEIW, both of whom carry out duties to ensure the
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Foundation Dentist is able to demonstrate completion of the Dental Foundation Training
Programme and gain a Certificate of Completion.

(E) It is proposed this Agreement shall govern the relationship between NWSSP and the Host
Practice during the Dental Foundation Training Programme. This Agreement is required to be
concluded in accordance with the Training Placement Agreement between HEIW and the Host
Practice. NWSSP shall employ and provide employment services to the Foundation Dentist
and the Host Practice shall provide information and cooperate with NWSSP in hosting the
Foundation Dentist.

(F) The parties intend this Agreement to be legally binding. In consideration for performing the
obligations, the Host Practice shall receive:

i. Payment of £1.00(one pound); and
i. paymentfrom HEIW in accordance with the Training Placement Agreement; and

iii.  shall receive the benefit of the work completed by the Foundation Dentist as part of the
Dental Foundation Training Programme.

Receipt of which is hereby acknowledged, in return for such consideration, the Host
Practice shall perform the obligations set out in this Agreement, which will assist
NWSSP to act as the Single Lead Employer.

(G) In order to operate this Agreement and secure a Training Placement the Foundation Dentist
shall be required to enter into:

i. a Contract of Employment with the Single Lead Employer whereby the Foundation
Dentist shall work and receive training in consideration for a salary payment; and

ii.  An Educational Agreement with HEIW whereby the Foundation Dentist shall receive
training in consideration of providing commitment to attend training and complete
study as required.

(H) This Agreement shall be concluded in accordance with the requirements of the Training
Placement Agreement and sets out (amongst other things) the obligations and responsibilities
of the Host Practice to NWSSP to enable the employment of the Foundation Dentist and the
obligations of NWSSP to the Host Practice in managing the employment relations as set out in
this Agreement.

It is the intention of the parties that this Agreement shall be legally binding.

Agreed terms
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Definitions and Interpretation

The following definitions and rules of interpretation in this clause apply in this Agreement.
Approved Trainer: is a Dentist
(@) whose name is included in the Performers List as a dentist; and

(b) who has been approved for a specified period, which has not elapsed, by
HEIW as having the requisite skills and suitable facilities to enable him or her to act
as a trainer.

Authorised Representatives: the persons respectively designated as such by NWSSP
and the Host Practice, the first such persons being set out in Schedule 5 .

Bribery Act: the Bribery Act 2010 together with any guidance or codes of practice issued
by the relevant government department concerning the legislation.
Certificate of Satisfactory Completion: is a document which is provided to the

Foundation Dentist upon Certificate of satisfactory completion of Dental Foundation Training
Programme which entitles the Foundation Dentist to apply for full inclusion in a Performers List

Change: any change to this Aagreement including any change to either the Host
Responsibilities or the Employer Responsibilities .

Commencement Date: 15t September 2020

Conditions Precedent: the conditions precedent to service delivery referred to in clause
2.2 and set out in Schedule 2.

Confidential Information: means all confidential information (however recorded or
preserved) disclosed by a party or its Representatives to the other party and that party's
Representatives in connection with this Agreement, including but not limited to:

a) any information that would be regarded as confidential by a reasonable
business person relating to: (I) the business, affairs, customers, Host Practices or
plans of the disclosing party; and (ii) the operations, processes, product
information, know-how, designs, trade secrets or software of the disclosing party;

b) any information developed by the parties in the course of carrying out this
Aagreement;

c) Personal Data.
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Contract of Employment: the legally binding terms and conditions of employment offered
by NWSSP and accepted by the Foundation dentist

Contract Year: a period of 12 months, commencing on the Commencement Date.
Controller: as defined in the Data Protection Legislation.

Data Protection Legislation: the UK Data Protection Legislation and any other European
Union legislation relating to personal data and all other legislation and regulatory
requirements in force from time to time which apply to a party relating to the use of
Personal Data (including, without limitation, the privacy of electronic communications) and
the guidance and codes of practice issued by the relevant data protection or supervisory
authority and applicable to a party.

Data Subject: as defined in the Data Protection Legislation.

Dental Foundation Training Programme: the training programme required by Welsh
Government in exercise of its devolved duties for dental health in Wales as referred to in
the National Health Service (Performers Lists) (Wales) Regulations 2004 dental
section.The number of Foundation Dentists in any one year is directed by Welsh
Government. Welsh Government are responsible for setting the policy and funding the
programme, such funds are passed to HEIW in order for them to select general dental
practices and allocate training placements for foundation dentists.

Default: any breach of the obligations of the relevant party (including abandonment of this
Agreement in breach of its terms, repudiatory breach or breach of a fundamental term) or
any other default, act, omission, negligence of statement:

a) in the case of NWSSP, of its employees, servants, agents;

b) in the case of the Host Practice, of its Sub-contractors or any Host Practice
Personnel,

in connection with or in relation to this Agreement and in respect of which such party is
liable to the other.

Default Notice: is defined in clause 5.4.
Dispute Resolution Procedure: the procedure set out in clause 19.

e-Portfolio: the online electronic application that records the training development activity
which shall be visible and accessible by HEIW and completed by the Foundation Dentist
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and the Educational Supervisor on behalf of the Host Practice. This shall be used to
monitor, develop and manage the training programme and development goals

Educational Supervisor: a person appointed by the Host Practice and approved by HEIW
to perform the supervisory role which shall be provided by the Host Practice under the
Training Placement Agreement for the benefit of the Foundation Dentist which is
considered Key Personnel that the Host Practice shall provide under the Training
Placement Agreement .

EIRs: the Environmental Information Regulations 2004 (SI 2004/3391) together with any
guidance and/or codes of practice issued by the Information Commissioner or relevant
government department in relation to such regulations.

Employer Responsibilities: the obligations, responsibilities and tasks to be performed by
or on behalf of NWSSP under this Agreement, as more particularly described in Schedule
1, Appendix 4 (Roles and Responsibilities).

Exit day: has the meaning set out in the European Union (Withdrawal) Act 2018.

Extension period: shall have the meaning given to it in clause 3.1.

Equipment: any equipment, resources or otherwise required to enable the Host Practice to
perform its obligations under this Agreement which shall include but not limited to dental
equipment, machinery and all required PPE which is maintained in accordance with
manufacturers guidelines and is fit for the purpose intended in this Agreement.

FOIA: the Freedom of Information Act 2000 together with any guidance and/or codes of
practice issued by the Information Commissioner or relevant government department in
relation to such legislation.

Force Majeure: any circumstance not within a party's reasonable control including, without
limitation:

a) acts of God, flood, drought, earthquake or other natural disaster;
b) epidemic or pandemic;

c) terrorist attack, civil war, civii commotion or riots, war, threat of or
preparation for war, armed conflict, imposition of sanctions, embargo, or breaking
off of diplomatic relations;

d) nuclear, chemical or biological contamination or sonic boom;
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e) any law or action taken by a government or public authority, including
without limitation imposing an export or import restriction, quota or prohibition;

f) collapse of buildings, fire, explosion or accident; and

g) any labour or trade dispute, strikes, industrial action or lockouts (excluding
any labour or trade dispute, strike, industrial action or lockout confined to the Host
Practice's workforce or the workforce of any Subcontractor of the Host Practice).

Foundation Dentist: the individual that has been allocated a Training Placement within the
Host Practice by HEIW and who shall receive the benefit of performance of this Agreement,
the personal details of the individual Foundation Dentist shall be set out in sschedule 3.
General Dental Council (GDC): the statutory organisation established and the regulator
for Dentist in Great Britain whose role is to protect, promote and maintain the health, safety

and wellbeing of members of the public by upholding standards and public trust in Dentistry
Services.

Good Industry Practice: using standards, practice, procedures and methods conforming
with the Law and the General Dental Council in the exercise of that degree of skill,
diligence, prudence, risk management, quality management and foresight which would
reasonably and ordinarily be expected from a skilled and experienced service provider
engaged in the provision of services similar to the Host Responsibilities under the same or
similar circumstances as those applicable to this Agreement, including in accordance with
any codes of practice published by relevant trade associations.

HIW: Health Inspectorate Wales: the independent inspectorate and regulator of health
care in Wales that regulate and inspect NHS services and independent healthcare
providers in Wales against a range of standards, policies, guidance and regulations to
highlight areas requiring improvement.

Host Practice Personnel: all employees to include the appointed Educational Supervisor,
staff, other workers, agents and consultants of the Host Practice and of any Sub-
Contractors who are engaged in the provision of the Host Responsibilities from time to time.

Host Responsibilities: the obligations, responsibilities and tasks to be performed by or on
behalf of the Host Practice under this Agreement, as more particularly described in
Schedule 1

Information: has the meaning given under section 84 of FOIA.

Initial Term: the period commencing on the Commencement Date and ending on the first
anniversary of the Commencement Date.
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Insolvency Event: where:

a) the Host Practice suspends, or threatens to suspend, payment of its debts or
is unable to pay its debts as they fall due or admits inability to pay its debts or
(being a company or limited liability partnership) is deemed unable to pay its debts
within the meaning of section 123 of the Insolvency Act 1986 OR (being an
individual) is deemed either unable to pay its debts or as having no reasonable
prospect of so doing, in either case, within the meaning of section 268 of the
Insolvency Act 1986 OR (being a partnership) has any partner to whom any of the
foregoing apply;

b) the Host Practice commences negotiations with all or any class of its
creditors with a view to rescheduling any of its debts, or makes a proposal for or
enters into any compromise or arrangement with its creditors other than (being a
company) for the sole purpose of a scheme for a solvent amalgamation of the Host
Practice with one or more other companies or the solvent reconstruction of that
other party;

c) a petition is filed, a notice is given, a resolution is passed, or an order is
made, for or in connection with the winding up of the Host Practice (being a
company, limited liability partnership or partnership) other than for the sole purpose
of a scheme for a solvent amalgamation of that other party with one or more other
companies or the solvent reconstruction of that other party;

d) an application is made to court, or an order is made, for the appointment of
an administrator, or a notice of intention to appoint an administrator is given or if an
administrator is appointed, over the Host Practice (being a company);

e) the holder of a qualifying floating charge over the assets of the Host Practice
(being a company) has become entitled to appoint or has appointed an
administrative receiver;

f) a person becomes entitled to appoint a receiver over the assets of the Host
Practice or a receiver is appointed over the assets of the Host Practice;

9) the Host Practice (being an individual) is the subject of a bankruptcy petition
or order;

h) a creditor or encumbrancer of the Host Practice attaches or takes
possession of, or a distress, execution, sequestration or other such process is
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levied or enforced on or sued against, the whole or any part of the other party's
assets and such attachment or process is not discharged within 14 days;

i) any event occurs, or proceeding is taken, with respect to the Host Practice in
any jurisdiction to which it is subject that has an effect equivalent or similar to any
of the events mentioned in (a) to (h) (inclusive); or

i) the Host Practice suspends or ceases, or threatens to suspend or cease,
carrying on all or a substantial part of its business; or

k) the Host Practice (being an individual) dies or, by reason of illness or
incapacity (whether mental or physical), is incapable of managing his or her own
affairs or becomes a patient under any mental health legislation.

Intellectual Property Rights: patents, utility models, rights to inventions, copyright and
neighbouring and related rights, moral rights, trademarks and service marks, business
names and domain names, rights in get-up and trade dress, goodwill and the right to sue
for passing off or unfair competition, rights in designs, rights in computer software,
database rights, and all other intellectual property rights, in each case whether registered or
unregistered and including all applications and rights to apply for and be granted, renewals
or extensions of, and rights to claim priority from, such rights and all similar or equivalent
rights or forms of protection which subsist or will subsist now or in the future in any part of
the world.

Law: means any legal provision the Host Practice must comply with including any law,
statute, subordinate legislation within the meaning of section 21(1) of the Interpretation Act
1978, bye-law, enforceable right within the meaning of section 2 of the European
Communities Act 1972, regulation, order, mandatory guidance or code of practice,
judgment of a relevant court of law, or directives or requirements of any regulatory body,
whether in the UK or elsewhere.

Necessary Consents: all approvals, certificates, authorisations, permissions, licences,
permits, regulations and consents necessary from time to time for the performance of the
Host Responsibilities including without limitation all requirements and registrations from the
General Dental Council, Health Inspectorate Wales and the Performers List.

Performers List: any requirements as set out in the National Health Service (Performers
Lists) (Wales) Regulations 2004.

Personal Data: as defined in the Data Protection Legislation.
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Processor: as defined in the Data Protection Legislation.
Prohibited Act: the following constitute Prohibited Acts:

a) to directly or indirectly offer, promise or give any person working for or
engaged by NWSSP a financial or other advantage as an inducement or reward for
any improper performance of a relevant function of activity;

b) to directly or indirectly request, agree to receive or accept any financial or
other advantage as an inducement or a reward for improper performance of a
relevant function or activity in connection with this Agreement;

c) committing any offence: (1) under the Bribery Act; (ii) under legislation or
common law concerning fraudulent acts; or (iii) of defrauding, attempting to
defraud or conspiring to defraud NWSSP (iv) under the Modern Slavery Act 2015;

d) any activity, practice or conduct which would constitute one of the offences
listed under (c) above, if such activity, practice or conduct had been carried out in
the UK.

Regulated Activity: in relation to children shall have the same meaning as set out in Part 1
of Schedule 4 to the Safeguarding Vulnerable Groups Act 2006 and in relation to vulnerable
adults shall have the same meaning as set out in Part 2 of Schedule 4 to the Safeguarding
Vulnerable Groups Act 2006.

Regulated Activity Provider: shall have the same meaning as set out in section 6 of the
Safeguarding Vulnerable Groups Act 2006.

Relevant Requirements: all applicable law relating to bribery, corruption and fraud,
including the Bribery Act 2010 and any guidance issued by the Secretary of State for
Justice pursuant to section 9 of the Bribery Act 2010 and shall include any law relating to
the Modern Slavery Act 2015.

Remediation Notice: a notice served by NWSSP in accordance with clause 29.1(a).

Replacement Host Responsibilities: any services that are identical or substantially similar
to any of the Host Responsibilities provided by any Replacement Host Practice and which
NWSSP receives in substitution for any of the Host Responsibilities following the
termination or expiry of this Agreement.

Replacement Host Practice: any third party supplier of Replacement Host Responsibilities
appointed by NWSSP from time to time.
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Representatives: means, in relation to a party, its employees, officers, representatives and
advisors.

Request For Information: a request for information or an apparent request under the
Code of Practice on Access to Government Information, FOIA or the EIRs.

Single Lead Employer: NHS Wales Shared Services Partnership (NWSSP) hosted by the
Trust acting through its Committee which shall employ all foundation dentists in Wales.

Sub-Contract: any contract or agreement, or proposed contract or agreement, between the
Host Practice and a third party pursuant to which that third party agrees to provide to the
Host Practice the Host Responsibilities or any part of the Host Responsibilities.

Sub-Contractor: the third parties that enter into a Sub-Contract with the Host Practice.
Term: the period of the Initial Term as may be varied by:

a) any Extension Period; or

b) the earlier termination of this Agreement in accordance with its terms.
Termination Date: the date of expiry or termination of this Agreement.

Training Placement: the training placement of the Foundation Dentist within the Host
Practice which has been selected and allocated by HEIW for the benefit of the Foundation
Dentist

Training Placement Agreement: the legally binding agreement between HEIW and the
Host Practice for the provision of training services for the benefit of the Foundation Dentist.

TUPE: the Transfer of Undertakings (Protection of Employment) Regulations 2006 (S/
2006/246).

UK Data Protection Legislation: all applicable data protection and privacy legislation in
force from time to time in the UK including the General Data Protection Regulation ((EU)
2016/679), the Data Protection Act 2018, the Privacy and Electronic Communications
Directive 2002/58/EC (as updated by Directive 2009/136/EC) and the Privacy and
Electronic Communications Regulations 2003 (S/ 2003/2426) as amended.

Working Day: Monday to Friday, excluding any public holidays in England and Wales.

Working Hours: any the period from 9 am to 5 pm on any Working Day.
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Clause, schedule and paragraph headings shall not affect the interpretation of this
Agreement.

A person includes a natural person, corporate or unincorporated body (whether or not
having separate legal personality).

The schedules form part of this Agreement and shall have effect as if set out in full in the
body of this Agreement and any reference to this Agreement includes the schedules.

A reference to a company shall include any company, corporation or other body corporate,
wherever and however incorporated or established.

Unless the context otherwise requires, words in the singular shall include the plural and in
the plural shall include the singular.

Unless the context otherwise requires, a reference to one gender shall include a reference
to the other genders.

A reference to a statute or statutory provision is a reference to it as amended, extended or
re-enacted from time to time and includes any subordinate legislation for the time being in
force made under it.

Unless the context otherwise requires, any reference to European Union law that is directly
applicable or directly effective in the UK at any time is a reference to it as it applies in
England and Wales and or Wales from time to time including as retained, amended,
extended or re-enacted on or after exit day OR in EU member states from time to time.

A reference to writing or written includes fax OR e-mail save that official court
proceedings shall not be accepted by email.

Any obligation in this Agreement on a person not to do something includes an obligation not
to agree or allow that thing to be done.

A reference in this Agreement to any other agreement or a document is a reference to such
other agreement or document as varied or novated (in each case, other than in breach of
the provisions of this agreement) from time to time.
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References to clauses and schedules are to the clauses and schedules of this Agreement
and references to paragraphs are to paragraphs of the relevant schedule.

Any words following the terms including, include, in particular or any similar expression
shall be construed as illustrative and shall not limit the sense of the words, description,
definition, phrase or term preceding those terms.

If there is any conflict or inconsistency between the provisions in the main body of this
Agreement and the Schedules, such conflict or inconsistency shall be resolved according to
the following order of priority:

(a) the clauses of this Agreement;
(b) Schedule 2 (Conditions Precedent) to this Agreement

(c) Schedule 1 (Host Practice Responsibilities) to this Agreement;

(d) Schedule 4 (Data processing); and

(e) the remaining Schedules to this Agreement.

Commencement, duration and status

2.

2.1

2.2

2.3

15/65

Term and Conditions Precedent

This Agreement shall take effect on the Commencement Date, notwithstanding the date
this Agreement is executed by the parties.

The Host Practice may only commence delivery of the Host Responsibilities under this
Agreement when (1) the Conditions Precedent have been satisfied and (2) the Contract of
Employment has been entered into in respect of such Host Responsibilities.

This Agreement shall (unless it is terminated in accordance with the terms of this
Agreement or is otherwise lawfully terminated) terminate at the end of the Term.
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Extending the initial term

NWSSP may extend this Agreement beyond the Initial Term by a further period or periods
of up to 12 months as required in line with the Training Placement Agreement (each such
extension together with any such extensions, being the "Extension Period"). If NWSSP
wishes to extend this Agreement, it shall give the Host Practice at least 1 months’ written
notice of such intention before the expiry of the Initial Term or Extension Period.

If NWSSP gives such notice then the Term shall be extended by the period set out in the
notice.

If NWSSP does not wish to extend this Agreement beyond the Initial Term this Agreement
shall expire subject to any earlier termination in accordance with this Agreement on the
expiry of the Initial Term and the provisions of clause 03 shall apply.

The parties acknowledge and accept that the term of this Agreement is directly linked to the
term of the Training Placement Agreement and the Contract of Employment and the Host
Practice shall agree and extend this Agreement in line with the terms of the Training
Placement Agreement and upon the same date as any extension exercised by NWSSP in
accordance with clause 3.1.

The Host Practice acknowledges and accepts that, NWSSP shall be the employer of the
Foundation Dentist and shall not hold themselves out as such.

Due diligence and Host Practice's warranty

The Host Practice acknowledges and confirms that:

(@) NWSSP has delivered or made available to the Host Practice all of the information
and documents that the Host Practice considers necessary or relevant for the
performance of its obligations under this Agreement;

(b) it has made and shall make its own enquiries to satisfy itself as to the accuracy
and adequacy of any information supplied or made available to it by or on behalf of
NWSSP insofar as required for the operation of this Agreement pursuant to clause
4 .1(a);
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(c) it has satisfied itself (whether by inspection or having raised all relevant due
diligence questions with NWSSP where required before the Commencement Date)
of all relevant details relating to the performance of its obligations under this
Agreement; and

(d) it has entered into this Agreement and any other agreements with third parties as
required in reliance on its own due diligence.

(e) It accepts that the Foundation Dentist shall be employed by NWSSP and shall not
hold themselves out as the employer nor act in a manner, which causes any third
party to believe that the Foundation Dentist is their employee.

Save as provided in this Agreement, no representations, warranties or conditions are given
or assumed by NWSSP in respect of any information which is provided to the Host
Practice by NWSSP and any such representations, warranties or conditions are excluded,
save to the extent that such exclusion is prohibited by law.

The obligations of the parties

Host Responsibilities

The Host Practice shall perform the Host Responsibilities with effect from the
Commencement Date and for the duration of this Agreement in accordance with the
provisions of this Agreement, including without limitation the Host Responsibilities detailed
in Schedule 1.

The Host Practice accepts time is of the essence in delivery of, and the performance of the
Host Responsibilities on the Commencement Date or any date agreed between the Parties.

The Host Practice shall provide at its own expense all Host Practice Personnel and
Equipment required for the full and proper performance of the Host Responsibilities.

In the event that the Host Practice does not comply with the provisions of clause 5.1 in any
way, NWSSP may serve the Host Practice with a notice in writing setting out the details of

the Host Practice's default (a Default Notice).

Employers Responsibilities
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NWSSP shall perform the Employer Responsibilities as required under this Agreement with
effect from the Commencement Date and for the duration of this Agreement in accordance
with the provisions of this Agreement, including without limitation the Employer
Responsibilities detailed in Schedule 1.

NOT USED

Required standards

The Host Practice shall perform the Host Responsibilities, or procure that they are
performed:

(a) with reasonable skill and care and in accordance with the Good Industry Practice;

(b) in all respects in accordance with NWSSP's policies, procedures and requirements
set out in0; and detailed in https://nwssp.nhs.wales/ourservices/lead-employer/

(c) in accordance with all applicable Law

(d) in accordance with appropriate levels of security in respect of any use of computer
systems and/or any related hardware and/or software it uses and shall ensure as
far as possible any systems used are free from corrupt data, viruses, worms and
any other computer programs which might cause harm or disruption to NWSSP’s
computer systems or NHS Wales systems generally.

Compliance

The Host Practice shall ensure that all Necessary Consents are in place to perform the
Host Responsibilities and NWSSP shall not (unless otherwise agreed in writing) incur any
additional costs associated with obtaining, maintaining or complying with the same.

Where there is any conflict or inconsistency between the provisions of this Agreement and
the requirements of a Necessary Consent, then the latter shall prevail, provided that the
Host Practice has made all reasonable attempts to obtain a Necessary Consent in line with
the requirements of the performance of the Host Responsibilities and the Host Practice has
notified NWSSP in writing.
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8.3 The Host Practice shall (and shall procure that the Host Practice Personnel shall) perform
its obligations under this Agreement (including those in relation to the Host Responsibilities)
in accordance with:

(a) all applicable Law regarding health and safety; and

(b) Host Practice policies save where NWSSP policies are applicable as set out in
clause 7.1(b) which shall at all times comply with the requirements of Good
Industry Practice

8.4 Each Party shall notify the other as soon as practicable of any health and safety incidents
or material health and safety hazards of which it becomes aware and which relate to or
arise in connection with the performance of this Agreement. The Host Practice shall instruct
the Host Practice Personnel to adopt any necessary associated safety measures in order to
manage any such material health and safety hazards in accordance with the applicable
policies and procedures, which for the avoidance of doubt includes any hazards or
otherwise caused by the COVID-19 Pandemic.

8.5 Without limiting the general obligation set out in clause 7, the Host Practice shall (and shall
procure that the Host Practice Personnel shall):

(a) perform its obligations under this Agreement (including those in relation to the Host
Responsibilities) in accordance with:

(i) all applicable equality law (whether in relation to race, sex, gender
reassignment, age, disability, sexual orientation, religion or belief, pregnancy,
maternity or otherwise);

(ii) NWSSP’s equality and diversity policy in respect of the Foundation Dentist
and the Host Practice policy in respect of the Host Practice Personnel;

(iii) any other requirements and instructions which NWSSP reasonably imposes in
connection with any equality obligations imposed on NWSSP at any time under
applicable equality law;

(b) take all necessary steps, and inform NWSSP of the steps taken, to prevent
unlawful discrimination designated as such by any court or tribunal, or the Equality
and Human Rights Commission or (any successor organisation); and

(c) at all times, comply with the provisions of the Human Rights Act 1998 in the
performance of this Agreement. The Host Practice shall also undertake, or refrain
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from undertaking, such acts as NWSSP requests to enable NWSSP to comply with
its obligations under the Human Rights Act 1998.

Premises and Assets and Equipment

The Host Practice warrants that it has in place appropriate leases and or licences and
appropriate consents to provide the Host Responsibilities and occupy the premises at
which the Host Responsibilities shall be performed.

The Host Practice shall ensure that it has all appropriate consents to allow NWSSP
Representatives to visit the premises in accordance with any requirements set out in this
Agreement.

The Host Practice shall ensure, at its own expense, that it has all necessary Equipment to
perform its obligations under this Agreement.

NOT USED
NOT USED
NOT USED.
NOT USED

Staff

Personnel used to provide the Host Responsibilities

141

At all times, the Host Practice shall ensure that:

(a) each of the Host Practice Personnel is suitably qualified and experienced,
adequately trained and capable of performing any requirements set out in the
Host Responsibilities in accordance with Schedule 1;

(b) there is an adequate number of Host Practice Personnel to perform any
requirements set out in Schedule 1;
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(c) only those people who are authorised by the Host Practice (under the authorisation
procedure to be agreed between the parties) are involved in performing the Host
Responsibilities; and

(d) all of the Host Practice Personnel comply with the Host Practice’s own policies as
required and in accordance with Good Industry Practice.

(e) all Host Practice Personnel understand and have received appropriate training in
respect of providing services within a health service environment and shall:

(i) observe the highest standards of hygiene, customer/patient care, courtesy
and consideration; and

(ii) keep Confidential Information howsoever acquired relating to NWSSP, HEIW,
the Foundation Dentist and or patients including but not limited to patient
identity, clinical concerns and treatment, confidential and comply with the
provisions of clause 26.

14.2 In so far as it relates to the performance of the Host Responsibilities the Host Practice shall
replace any of the Host Practice Personnel who NWSSP reasonably decides have failed to
carry out their duties with reasonable skill and care. Following the removal of any of the
Host Practice Personnel for any reason, the Host Practice shall ensure such person is
replaced promptly with another person with the necessary training and skills to meet the
requirements of the Host Responsibilities.

14.3 The Host Practice shall maintain up-to-date personnel records on the Host Practice
Personnel engaged in the performance of the Host Responsibilities and shall provide
information to NWSSP as NWSSP reasonably requests of the Host Practice Personnel.
The Host Practice shall ensure at all times that, it has the right to provide these records in
compliance with the applicable Data Protection Legislation.

14.4 The Host Practice shall use its reasonable endeavours to ensure continuity of personnel
and to ensure that the turnover rate of its staff engaged in the provision or management of
the performance of the Host Responsibilities is at least as good at the prevailing industry
norm for similar services, locations and environments.
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Safeguarding Children and Vulnerable adults

The parties acknowledge that the Host Practice is a Regulated Activity Provider with
ultimate responsibility for the management and control of the Regulated Activity provided
under this Agreement and for the purposes of the Safeguarding Vulnerable Groups Act
2006.

The Host Practice shall:

(a) ensure that all individuals engaged in Regulated Activity are subject to a valid
enhanced disclosure check for regulated activity undertaken through the Disclosure
and Barring Service (DBS); and

(b) monitor the level and validity of the checks under this clause 0 for each member of
staff;

(c) not employ or use the services of any person who is barred from, or whose previous
conduct or records indicate that he or she would not be suitable to carry out
Regulated Activity or who may otherwise present a risk to patients.

The Host Practice warrants that at all times for the purposes of this Agreement it has no
reason to believe that any person who is or will be employed or engaged by the Host
Practice in the performance of the Host Responsibilities is barred from the activity in
accordance with the provisions of the Safeguarding Vulnerable Groups Act 2006 and any
regulations made thereunder, as amended from time to time.

The Host Practice shall immediately notify NWSSP of any information that it reasonably
requests to enable it to be satisfied that the obligations of this clause 05 have been met.

The Host Practice shall refer information about any person carrying out the performance of
the Host Responsibilities to the DBS where it removes permission for such person to carry
out the Host Responsibilities (or would have, if such person had not otherwise ceased to
carry out the Host Responsibilities) because, in its opinion, such person has harmed or
poses a risk of harm to the patients OR children OR vulnerable adults. The Host Practice
acknowledges and accepts that NWSSP may be obliged to inform both the Local Health
Board in which the Host Practice is situated geographically, HIW, HEIW and the General
Dental Council where permission is removed for a person and the Host Practice shall make
no objection in this regard.
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Contract management

16.

16.1

17.

17.1

17.2

18.

18.1

18.2

18.3

18.4

Meetings

The Authorised Representatives shall meet in accordance with any requirements set out in
Schedule 1 and where not detailed as reasonably requested by NWSSP to assist both
parties in performing their roles under this Agreement.

Monitoring

NWSSP may monitor the performance of the Host Responsibilities by the Host Practice as
set out in the Schedule 1, and where not detailed provide information as reasonably
requested by NWSSP to include a review of the timeliness of actions by both parties and
consideration of any improvements that may be made.

The Host Practice shall co-operate, and shall procure that any Host Practice Personnel co-
operate, with NWSSP in carrying out the monitoring referred to in clause 0 at no additional
charge to NWSSP.

Change control and continuous improvement

NWSSP may at any time request, and the Host Practice may at any time recommend a
Change to this Agreement, such Change shall be subject to the terms of this clause 18.

Until such Change is made, NWSSP and the Host Practice shall, unless otherwise agreed
in writing, continue to perform this Agreement in compliance with its terms before such
Change.

Any work or services undertaken by the Host Practice and any Host Practice Personnel
which has not been authorised in advance by a Change, and which has not been agreed in
accordance with this clause 18 shall be undertaken entirely at the expense and liability of
the Host Practice.

Where as a result of any discussions between NWSSP and the Host Practice a Change is
proposed, such Change shall be submitted to the other party. Such proposal shall detail:
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the Change;

a timetable for implementation;

any impact upon the terms of this Agreement;
proposed amendments to reflect any Change; and

confirm the expiry of the Change if such Change shall not be required for the Term
of this Agreement.

18.5 The parties shall consider the proposed Change and may result in:

18.6

(@)
(b)
(c)

no further action;
a request to change this Agreement by NWSSP; or

a recommendation to change this Agreement by the Host Practice.

Where the proposed Change is agreed and accepted by both parties such Change shall
form an addendum to this Agreement and shall be executed by both parties’ authorised
signatories.

The Host Practice shall have an ongoing obligation throughout the Term to identify new or
potential improvements in the performance of the Host Responsibilities. As part of this
obligation, the Host Practice shall identify and report to NWSSP's Authorised
Representative as and when the Host Practice becomes aware of any suggested or
proposed improvements to the operation of this Agreement. In particular, the Host Practice
shall report to NWSSP on:

(a)

(b)

The emergence of new and evolving relevant technologies, which could improve the
performance of the Host Responsibilities;

new or potential improvements to the performance of the Host Responsibilities
including the quality, responsiveness, procedures, benchmarking methods,
performance mechanisms and any patient support services or feedback;

new or potential improvements to the interfaces or integration between the Host
Responsibilities and the Employer Responsibilities with other NHS Wales services
or otherwise provided by third parties, NWSSP or other organisations which might
result in efficiency, productivity gains or in reduction of operational risk benefitting
the wider goals of the NHS Wales and NWSSP.
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Any potential Changes highlighted as a result of the Host Practice's reporting in accordance
with clause 18.6 shall be addressed by the parties as a Change.

Dispute resolution

If a dispute arises out of or in connection with this Agreement or the performance, validity or
enforceability of it (Dispute) then except as expressly provided in this Agreement, the
parties shall follow the procedure set out in this clause:

(a)

(b)

(d)

either party shall give to the other written notice of the Dispute, setting out its nature
and full particulars (Dispute Notice), together with relevant supporting documents.
On service of the Dispute Notice, the Authorised Representatives shall attempt in
good faith to resolve the Dispute;

if the Authorised Representatives are for any reason unable to resolve the Dispute
within 30 days of service of the Dispute Notice, the Dispute shall be referred in the
first instance to NWSSP's Assistant Director of Workforce and Organisational
Development and a person of sufficient authority and seniority (the Nominee) as
determined by the Host Practice noting that it would be beneficial for the Host
Practice where possible to provide a different Nominee for each stage of the
Dispute who shall attempt in good faith to resolve it; and

if NWSSP's Assistant Director of Workforce and Organisational Development and
the Host Practice's Nominee are for any reason unable to resolve the Dispute within
30 days of it being referred to them, the Dispute shall be referred to the Director of
Workforce and Organisational Development and the Host Practice’s Nominee who
shall attempt in good faith to resolve it; and

if NWSSP’s Director and the Host Practice’s Nominee are for any reason unable to
resolve the Dispute within 30 days of it being referred to them, the parties will
attempt to settle it by mediation in accordance with the Centre for Effective Dispute
Resolution (CEDR) Model Mediation Procedure. Unless otherwise agreed between
the parties, the mediator shall be nominated by CEDR. To initiate the mediation, a
party must serve notice in writing (ADR notice) to the other party to the Dispute,
requesting a mediation. A copy of the ADR notice should be sent to CEDR. The
mediation will start not later than 28 days after the date of the ADR notice.
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The commencement of mediation shall not prevent the parties commencing or continuing
court proceedings in relation to the Dispute under clause 45 which clause shall apply at all
times.

The Parties acknowledge and accept that there may be circumstances where a dispute
arises which involves HEIW. Where such circumstances arise either Party may invite HEIW
to either join the dispute and or provide documentary evidence in respect of HEIW’s
position.

Where HEIW decides to join the Dispute clauses 19.1 shall be interpreted to include HEIW
in addition to NWSSP and the Host Practice.

Sub-Contracting and assignment

Subject to clause 20.2, neither party shall assign novate, subcontract or otherwise dispose
of any or all of its rights and obligations under this Agreement without the prior written
consent of the other party.

NWSSP shall be entitled to novate (and the Host Practice shall be deemed to consent to
any such novation) the Agreement to any other body which:

(a) Substantially performs any of the functions that previously had been performed by
NWSSP; or

(b) Any other NHS organisation with the requisite power to perform such functions.

Provided that NWSSP has given prior written consent, the Host Practice shall be entitled to
novate the Agreement where:

(@) There has been a universal or partial succession into the position of the Host
Practice, following a corporate restructuring, including takeover, merger, acquisition
or insolvency, by another Host Practice that meets NWSSP’s selection criteria.

Liability
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Indemnities

Subject to clause 0, the Host Practice shall indemnify and keep indemnified NWSSP
against all liabilities, costs, expenses, damages and losses incurred by NWSSP arising out
of or in connection with:

(a) the Host Practice's breach or negligent performance or non-performance of this
Agreement;

(b) any claim made against NWSSP arising out of or in connection with performance of
Host Responsibilities, to the extent that such claim arises out of the breach,
negligent performance or failure or delay in performance of this Agreement by the
Host Practice or Host Practice Personnel;

(c) the enforcement of this Agreement.

The indemnity under clause 0 shall apply except insofar as the liabilities, costs, expenses,
damages and losses incurred by NWSSP are directly caused (or directly arise) from the
negligence or breach of this Agreement by NWSSP or its Representatives.

Limitation of liability

Neither party shall be liable to the other party, whether in contract, tort (including
negligence), breach of statutory duty, or otherwise, for any indirect or consequential loss
arising under or in connection with this Agreement.

Notwithstanding the provisions of clause 22.1 the Host Practice assumes responsibility for
and acknowledges that NWSSP may, amongst other things, recover:

(a) wasted expenditure;

(b) additional costs associated with placing the Foundation Dentist with another
replacement Host Practice including consultancy costs, additional costs of
management time and other personnel costs and costs of equipment and materials
insofar as applicable;

(c) losses incurred by NWSSP arising out of or in connection with any claim, demand,
fine, penalty, action, investigation or proceeding by any third party (including any
Subcontract, Host Practice Personnel, regulator, patient or Foundation Dentist
against NWSSP caused by the act or omission of the Host Practice; and
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any costs, claims, losses, suffered by NWSSP for failure or delay by the Host
Practice to commence delivery of the Host Responsibilities in accordance with and
this Agreement.

Each party shall at all times take all reasonable steps to minimise and mitigate any loss or
damage arising out of or in connection with this Agreement, including any losses for which
the relevant party is entitled to bring a claim against the other party pursuant to the
indemnities in this Agreement.

Notwithstanding any other provision of this Agreement neither party limits or excludes its
liability for:

(a)
(b)

(c)
(d)

fraud or fraudulent misrepresentation;

death or personal injury caused by its negligence (or the negligence of its
personnel, agents or subcontractors);

breach of any obligation as to title implied by statute; or

any other liability for which may not be limited under any applicable law.

Insurance

The Host Practice shall at its own cost effect and maintain, and or ensure that the Host
Practice Personnel shall effect and maintain with a reputable insurance company a policy
or policies of insurance providing as a minimum the following levels of cover:

(@)

(b)

public liability insurance with a limit of indemnity of not less than £10,000,000 (ten
million pounds) in relation to any one claim or series of claims;

employer's liability insurance with a limit of indemnity in accordance with any legal
requirement for the time being in force in relation to any one claim or series of
claims;

professional indemnity insurance with a limit of indemnity of not less than
£10,000,000 (ten million pounds) in relation to any one claim or series of claims and
shall ensure that all professional consultants or Sub-Contractors involved in the
provision of the Host Responsibilities hold and maintain appropriate cover;
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(d) product liability insurance and any insurance required for the Host Practice use of
Equipment;

(the Required Insurances). The cover shall be in respect of all risks which may be
incurred by the Host Practice, arising out of the Host Practice's performance of the
Agreement, including death or personal injury, loss of or damage to property or any other
loss. Such policies shall include cover in respect of any financial loss arising from any
advice given or omitted to be given by the Host Practice. Notwithstanding the levels of
Required Insurances, it shall be the responsibility of the Host Practice to determine the
amount that will be adequate to enable it to satisfy its potential liabilities under this
Agreement. Accordingly, the Host Practice shall be liable to make good any deficiency if the
proceeds of any insurance cover is insufficient to cover the settlement of any claim.

The Host Practice shall give NWSSP, on request, copies of all insurance policies referred
to in this clause or a broker's verification of insurance to demonstrate that the Required
Insurances are in place, together with receipts or other evidence of payment of the latest
premiums due under those policies.

If, for whatever reason, the Host Practice fails to give effect to and maintain the Required
Insurances, NWSSP may make alternative arrangements to protect its interests and may
recover the costs of such arrangements from the Host Practice.

The terms of any insurance or the amount of cover shall not relieve the Host Practice of any
liabilities under the Agreement.

The Host Practice shall hold and maintain the Required Insurances for a minimum of six
years following the expiration or earlier termination of the Agreement.

The Host Practice shall check that the Foundation Dentist has effected and maintains
professional indemnity insurance as required by the Performers List.

23.7 Notwithstanding any provisions in this Agreement the parties note that NWSSP shall
apply NHS Indemnity to their activities and obligations under this Agreement and is
prevented from purchasing commercial insurance. NWSSP, through its hosting
arrangement with Velindre University NHS Trust, is a member of the Welsh Risk Pool. For
the avoidance of doubt this does not extend to any liabilities or otherwise of the Host
Practice which the Host practice shall be responsible for in accordance with this
Agreement.
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23.8 Action in the event of a claim being brought

In the event of a claim being brought against any of the parties in respect of their
responsibilities or activities covered by this agreement, it is important that the parties work
in a collaborative way to reduce the overall costs.

As soon as claim is brought or notified, the party receiving details of the claim will notify the
other party(s)

The matter will be passed to the insurers / legal representatives of the parties for analysis
of the relevant duty-holder, liability and any apportionment

Information

24. Freedom of information

241 The Host Practice acknowledges that NWSSP is subject to the requirements of the FOIA
and the EIRs. The Host Practice shall:

(a) Provide all necessary assistance and cooperation as reasonably requested by
NWSSP to enable NWSSP to comply with its obligations under the FOIA and EIRs;

(b) Transfer to NWSSP all Requests for Information relating to this Agreement that it
receives as soon as practicable and in any event within 2 Working Days of receipt;

(c) provide NWSSP with a copy of all Information belonging to NWSSP requested in
the Request For Information which is in its possession or control in the form that
NWSSP requires within 5 Working Days (or such other period as NWSSP may
reasonably specify) of NWSSP 's request for such Information; and

(d) Not respond directly to a Request for Information unless authorised in writing to do
so by NWSSP.

24.2 The Host Practice acknowledges that NWSSP may be required under the FOIA and EIRs

to disclose Information (including any commercially sensitive information, which may have
been presented to NWSSP) without consulting or obtaining consent from the Host Practice.
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NWSSP shall take reasonable steps to notify the Host Practice of a Request For
Information (in accordance with the Cabinet Office's Freedom of Information Code of
Practice issued under section 45 of the FOIA) to the extent that it is permissible and
reasonably practical for it to do so but (notwithstanding any other provision in this
Agreement) NWSSP shall be responsible for determining in its absolute discretion whether
any information is exempt from disclosure in accordance with the FOIA and/or the EIRs.

Notwithstanding any other term of this Agreement, the Host Practice consents to the
publication of this Agreement in its entirety (including variations), subject only to the
redaction of information that is exempt from disclosure in accordance with the provisions of
the FOIA and EIRs and any public sector exemptions.

NWSSP shall, where possible, prior to publication, consult with the Host Practice on the
manner and format of publication and to inform its decision regarding any redactions but
shall have the final decisions in its absolute discretion. The Host Practice shall assist and
co-operate with NWSSP to enable NWSSP to publish this Agreement where required.

Data processing

Both parties will comply with all applicable requirements of the Data Protection Legislation.
This clause 05 is in addition to, and does not relieve, remove or replace, a party's
obligations or rights under the Data Protection Legislation. In this clause 05, Applicable
Laws means (for so long as and to the extent that they apply to the Host Practice) the law
of the European Union, the law of any member state of the European Union and/or
Domestic UK law; and Domestic UK Law means the UK Data Protection Legislation and
any other law that applies in the UK.

The parties acknowledge that for the purposes of the Data Protection Legislation, NWSSP
is the Controller and the Host Practice is the Processor. Schedule 4 sets out the scope,
nature and purpose of processing by the Host Practice, the duration of the processing and
the types of Personal Data and categories of Data Subject.

Without prejudice to the generality of clause 0, NWSSP will ensure that it has all necessary
appropriate consents and notices in place to enable lawful transfer of the Personal Data to
the Host Practice for the duration and purposes of this Agreement.
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25.4  Without prejudice to the generality of clause 0, the Host Practice shall, in relation to any
Personal Data processed in connection with the performance by the Host Practice of its
obligations under this Agreement:

(@)

(b)

process that Personal Data only on the documented written instructions of NWSSP
which are set out in Schedule 4, unless the Host Practice is required by Applicable
Laws to otherwise process that Personal Data. Where the Host Practice is relying
on laws of a member of the European Union or European Union law as the basis for
processing Personal Data, the Host Practice shall promptly notify NWSSP of this
before performing the processing required by the Applicable Laws unless those
Applicable Laws prohibit the Host Practice from so notifying NWSSP;

ensure that it has in place appropriate technical and organisational measures (as
defined in the Data Protection Legislation), reviewed and approved by NWSSP, to
protect against unauthorised or unlawful processing of Personal Data and against
accidental loss or destruction of, or damage to, Personal Data, appropriate to the
harm that might result from the unauthorised or unlawful processing or accidental
loss, destruction or damage and the nature of the data to be protected, having
regard to the state of technological development and the cost of implementing any
measures (those measures may include, where appropriate, pseudonymising and
encrypting Personal Data, ensuring confidentiality, integrity, availability and
resilience of its systems and services, ensuring that availability of and access to
Personal Data can be restored in a timely manner after an incident, and regularly
assessing and evaluating the effectiveness of the technical and organisational
measures adopted by it);

not transfer any Personal Data outside of the European Economic Area unless the
prior written consent of NWSSP has been obtained and the following conditions are
fulfilled:

(i) NWSSP or the Host Practice has provided appropriate safeguards in
relation to the transfer;

(i) the Data Subject has enforceable rights and effective remedies;

(iii) the Host Practice complies with its obligations under the Data Protection

Legislation by providing an adequate level of protection to any Personal
Data that is transferred; and
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(iv) the Host Practice complies with the reasonable instructions notified to it in

advance by NWSSP with respect to the processing of the Personal Data;

notify NWSSP immediately if it receives:

(i) a request from a Data Subject to have access to that person's Personal
Data;

(ii) a request to rectify, block or erase any Personal Data;

(iii) receives any other request, complaint or communication relating to either

Party's obligations under the Data Protection Legislation (including any
communication from the Information Commissioner);

assist NWSSP in responding to any request from a Data Subject and in ensuring
compliance with NWSSP's obligations under the Data Protection Legislation with
respect to security, breach notifications, impact assessments and consultations with
supervisory authorities or regulators;

notify NWSSP without undue delay on becoming aware of a Personal Data breach
including without limitation any event that results, or may result, in unauthorised
access, loss, destruction, or alteration of Personal Data in breach of this Agreement;

at the written direction of NWSSP, delete or return Personal Data and copies thereof
to NWSSP on termination or expiry of the Agreement unless required by the
Applicable Laws to store the Personal Data;

maintain complete and accurate records and information to demonstrate its
compliance with this clause 05 and allow for audits by NWSSP or NWSSP's
designated auditor pursuant to clause 07 and immediately inform NWSSP if, in the
opinion of the Host Practice, an instruction infringes the Data Protection Legislation.

The Host Practice shall indemnify NWSSP against any losses, damages, cost or expenses
incurred by NWSSP arising from, or in connection with, any breach of the Host Practice's
obligations under this clause 05.

Where the Host Practice intends to engage a Sub-Contractor pursuant to clause 20 and
intends for that Sub-Contractor to process any Personal Data relating to this Agreement, it
shall:

(a) notify NWSSP in writing of the intended processing by the Sub-Contractor;
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(b) obtain prior written consent from NWSSP to the processing;

(c) enter into a written agreement incorporating terms which are substantially similar to
those set out in this clause 05.

25.7 Either party may, at any time on not less than 30 Working Days' written notice to the other
party, revise this clause 25 by replacing it with any applicable controller to processor
standard clauses or similar terms forming part of an applicable certification scheme (which
shall apply when replaced by attachment to this Agreement).

25.8 The provisions of this clause shall apply during the continuance of the Agreement and
indefinitely after its expiry or termination.

Confidentiality

26.1 Subject to clause 28.2, each party shall keep the other party's Confidential Information
confidential and shall not:

(a) use such Confidential Information except for the purpose of performing its rights and
obligations under or in connection with this Agreement; or

(b) disclose such Confidential Information in whole or in part to any third party, except
as expressly permitted by this clause 06.

26.2 The obligation to maintain confidentiality of Confidential Information does not apply to any
Confidential information:

(a) which the other party confirms in writing is not required to be treated as Confidential
Information;

(b) which is obtained from a third party who is lawfully authorised to disclose such
information without any obligation of confidentiality;

(c) which a party is required to disclose by judicial, administrative, governmental or
regulatory process in connection with any action, suit, proceedings or claim or
otherwise by applicable Law, including the FOIA or the EIRs;

(d) which is in or enters the public domain other than through any disclosure prohibited
by this Agreement;
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(e) which a party can demonstrate was lawfully in its possession prior to receipt from
the other party; or

(f) which is disclosed by NWSSP on a confidential basis to any central or devolved
government or regulatory body.

26.3 A party may disclose the other party's Confidential information to those of its
Representatives who need to know such Confidential Information for the purposes of
performing or advising on the party's obligations under this Agreement, provided that:

(a) it informs such Representatives of the confidential nature of the Confidential
Information before disclosure; and

(b) it procures that its Representatives shall, in relation to any Confidential Information
disclosed to them, comply with the obligations set out in this clause as if they were a
party to this Agreement,

(c) and at all times, it is liable for the failure of any Representatives to comply with the
obligations set out in this clause 0.

26.4 The provisions of this clause 06 shall survive for a period of 6 years from the Termination
Date.

27.  Audit

27.1  During the Term and for a period of 6 years after the Termination Date, NWSSP (acting by
itself or through its Representatives) may conduct an audit of the Host Practice, including
for the following purposes:

(b) to review the integrity, confidentiality and security of any data relating to NWSSP,
the Foundation Dentists or any patients insofar as is applicable in connection with
the performance of the obligations under this Agreement;

(c) to review the Host Practice's compliance with the Data Protection Legislation, the
FOIA, in accordance with clause 04 (Freedom of Information) and clause 05 (Data
Protection) and any other legislation applicable to the performance of the Host
Responsibilities;

(d) to review any records created during the performance of the Host Responsibilities;
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(e) to review any books of account kept by the Host Practice in connection with the
performance of the obligations under this Agreement;

(f) to carry out the audit and certification of NWSSP’s accounts, where applicable;

(g) to carry out an examination pursuant to section 6(1) of the National Audit Act 1983
of the economy, efficiency and effectiveness with which NWSSP has used its
resources.

Except where an audit is imposed on NWSSP by a regulatory body or where NWSSP has
reasonable grounds for believing that the Host Practice has not complied with its
obligations under this Agreement, NWSSP may not conduct an audit under this clause 07
more than twice in any calendar year.

NWSSP shall use its reasonable endeavours to ensure that the conduct of each audit does
not unreasonably disrupt the Host Practice or delay the provision of the Host
Responsibilities.

Subject to NWSSP's obligations of confidentiality, the Host Practice shall on demand
provide NWSSP and any relevant regulatory body (and/or their agents or representatives)
with all reasonable co-operation and assistance in relation to each audit, including:

(a) all information requested by the above persons within the permitted scope of the
audit;

(b) reasonable access to any sites and to any equipment used (whether exclusively or
non-exclusively) in the performance of the Host Responsibilities; and

(c) access to the Host Practice Personnel.

NWSSP shall endeavour to (but is not obliged to) provide at least 15 Working Days' notice
of its intention or, where possible, a regulatory body's intention, to conduct an audit.

The parties agree that they shall bear their own respective costs and expenses incurred in
respect of compliance with their obligations under this clause, unless the audit identifies a
material failure to perform its obligations under this Agreement in any material manner by
the Host Practice in which case the Host Practice shall reimburse NWSSP for all NWSSP’s
reasonable costs incurred in the course of the audit. If an audit identifies that the Host
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Practice has failed to perform its obligations under this Agreement in any material manner,
the parties shall agree and implement a remedial plan.

Intellectual property

In the absence of prior written agreement by NWSSP to the contrary, all Intellectual
Property Rights created by the Host Practice or Host Practice Personnel:

(a) in the course of performing the Host Responsibilities; or

(b) exclusively for the purpose of performing the Host Responsibilities,

shall vest in NWSSP on creation.

The Host Practice shall indemnify NWSSP against all claims, demands, actions, costs,
expenses (including legal costs and disbursements on a solicitor and client basis), losses
and damages arising from or incurred by reason of any infringement or alleged infringement
(including the defence of such alleged infringement) of any Intellectual Property Right by
the Host Practice in performance of the Host Responsibilities, except to the extent that
they have been caused by or contributed to by NWSSP 's acts or omissions.

Termination

NWSSP may terminate this Agreement in whole or part with immediate effect by the service
of written notice on the Host Practice in the following circumstances:

(a) if the Host Practice is in breach of any material obligation under this Agreement
provided that if the breach is capable of remedy, NWSSP may only terminate this
Agreement under this clause 29.1 if the Host Practice has failed to remedy such
breach within the time limit set out in the notice or if no time limit has been set 7
days of receipt of notice from NWSSP (a Remediation Notice) to do so;

(b) if the Host Practice is in breach of any material obligation under this Agreement
which is not capable of remedy.
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(c) any action by the Host Practice, whether in relation to the Host Responsibilities and/
or any obligations under this Agreement or otherwise, which in the reasonable
opinion of NWSSP's Authorised Representative has or may cause significant harm
to the reputation of NWSSP;

(d) NWSSP serving 2 Remediation Notices in a rolling 6 month period or 5 Default
Notices in a rolling 3 month period

(e) the Host Practice repeatedly breaching any of the terms of this Agreement in such a
manner as to reasonably justify the opinion that its conduct is inconsistent with it
having the intention or ability to give effect to the terms of this Agreement

(f) If there is an Insolvency Event.

(g) If there is a change of control of the Host Practice within the meaning of section
1124 of the Corporation Tax Act 2010.

(h) If the Training Placement Agreement is terminated
(i) if the Contract of Employment is terminated

(j) if the Foundation Dentist fails to gain acceptance to the Performers Lists as set out
in the Conditions Precedent

(k) if the Foundation Dentist is removed from the Performers Lists

(I) If regulatory approval of the Host Practice to operate is withdrawn to include but not
limited to withdrawal of approval from HIEW, HIW and or the GDC

NWSSP may terminate this Agreement in accordance with the provisions of this clause 29
and clause 30 and 32.

If this Agreement is terminated by NWSSP pursuant to this clause 29, such termination
shall be at no loss or cost to NWSSP and the Host Practice hereby indemnifies NWSSP
against any such losses or costs, which NWSSP may suffer because of any such
termination.
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Termination on notice

Without affecting any other right or remedy available to it, NWSSP may terminate this
Agreement at any time by giving one months’ written notice to the Host Practice.

Force majeure

Provided it has complied with the remaining provisions of this Clause 01, if a party is
prevented, hindered or delayed in or from performing any of its obligations under this
Agreement by a Force Majeure Event (Affected Party), the Affected Party shall not be in
breach of this Agreement or otherwise liable for any such failure or delay in the
performance of such obligations.

The corresponding obligations of the other party will be suspended to the same extent as
those of the Affected Party.

The Affected Party shall:

(a) as soon as reasonably practicable after the start of the Force Majeure Event but not
later than 30 days from its start, notify the other party in writing of the Force Majeure
Event, the date on which it started, its likely potential duration, and the effect of the
Force Majeure Event on its ability to perform any of its obligations under the
Agreement; and

(b) use all reasonable endeavours to mitigate the effect of the Force Majeure Event.

An Affected Party cannot claim relief if the Force Majeure Event is attributable to the
Affected Party's wilful act, neglect or failure to take reasonable precautions against the
relevant Force Majeure Event. The Host Practice cannot claim relief if the Force Majeure
Event is one which, in accordance with Good Industry Practice, the Host Practice should
have foreseen and provided for the cause in question.

The Affected Party shall notify the other party in writing as soon as practicable after the
Force Majeure Event ceases or no longer causes the affected party to be unable to comply
with its obligations under this Agreement. Following such notification, this Agreement shall
continue to be performed on the terms existing immediately before the occurrence of the
Force Majeure Event unless agreed otherwise by the parties.
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31.5 If the Force Majeure Event prevents, hinders or delays the Affected Party's performance of
its obligations for a continuous period of more than 4 weeks, the party not affected by the
Force Majeure Event may terminate this Agreement by giving 4 weeks' notice to the
Affected Party.

32. Prevention of bribery and other illegal acts

32.1 The Host Practice represents and warrants that neither it, nor any Host Practice Personnel:
(a) has committed a Prohibited Act;

(b) to the best of its knowledge has been or is subject to an investigation, inquiry or
enforcement proceedings by a governmental, administrative or regulatory body
regarding any Prohibited Act or alleged Prohibited Act; or

(c) has been listed by any government department or agency as being debarred,
suspended, proposed for suspension or debarment, or otherwise ineligible for
participation in government procurement programmes or contracts on the grounds
of a Prohibited Act.

32.2 The Host Practice shall promptly notify NWSSP if, at any time during the Term, its
circumstances, knowledge or awareness changes such that it would not be able to repeat
the warranties set out in clause 0 at the relevant time.

32.3 The Host Practice shall (and where applicable shall procure that, its Host Practice
Personnel shall) during the Term:

(a) not commit a Prohibited Act; and/or

(b) not do or omit to do anything that would cause NWSSP or any of NWSSP’s
employees, consultants, contractors, sub-contractors or agents to contravene any of
the Relevant Requirements or otherwise incur any liability in relation to the Relevant
Requirements.

(c) have and maintain in place its own policies and procedures to ensure compliance
with the Relevant Requirements and prevent occurrence of a Prohibited Act;

(d) notify NWSSP (in writing) if it becomes aware of any breach of clause 0 or clause
0, or has reason to believe that it or any person associated with it has received a
request or demand for any undue financial or other advantage in connection with
performance of this Agreement.
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The Host Practice shall maintain appropriate and up to date records showing all payments
made by the Host Practice in connection with this Agreement and the steps taken to comply
with its obligations under clause 0.

The Host Practice shall allow NWSSP and its third party representatives to audit any of the
Host Practice's records and any other relevant documentation in accordance with clause
07.

If the Host Practice is in Default under this clause 02 NWSSP may by notice:

(a) require the Host Practice to remove from performance of this Agreement any Host
Practice Personnel whose acts or omissions have caused the Default; or

(b) immediately terminate this Agreement.

Any notice served by NWSSP under clause 0 shall specify the nature of the Prohibited Act,
the identity of the Party who NWSSP believes has committed the Prohibited Act and the
action that NWSSP has elected to take (including, where relevant, the date on which this
Agreement shall terminate).

Consequences of termination or expiry

On the expiry of the Term or if this Agreement is terminated in whole or in part for any
reason, the Host Practice shall co-operate fully with NWSSP to ensure an orderly migration
of the Host Responsibilities to NWSSP or, at NWSSP 's request, a Replacement Host
Practice.

On termination or expiry of this Agreement and/ or where reasonably so required by
NWSSP the Host Practice shall procure that all data and other material belonging to
NWSSP (and all media of any nature containing information and data belonging to NWSSP
or relating to the Host Responsibilities), shall be delivered to NWSSP forthwith and the
Host Practice Authorised Representative shall certify full compliance with this clause.

Any provision of this Agreement that expressly or by implication is intended to come into or
continue force on or after termination or expiry, clause 01 (Indemnities), clause 02
(Limitation of Liability), clause 03 (Insurance), clause 04 (Freedom of Information), clause
05 (Data Protection), clause 06 (Confidentiality), clause 07 (Audit), clause 29 (Termination
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for Breach) and this clause 03 (Consequences of termination), shall remain in full force and
effect.

Termination or expiry of this Agreement shall not affect any rights, remedies, obligations or
liabilities of the parties that have accrued up to the date of termination or expiry, including
the right to claim damages in respect of any breach of the Agreement, which existed at or
before the Termination Date.

General provisions

34.

35.

36.

37.

37.1

Welsh Language Provisions

The Host Practice warrants and undertakes that it will not perform this Agreement in such a
way as to render NWSSP in breach of its obligations in respect of the Welsh Language
including but not limited to its obligations under the Government of Wales Act 2006, the
Welsh Language Act 1993 or the Welsh Language (Wales) Measure 2011.

Waiver

No failure or delay by a party to exercise any right or remedy provided under this
Agreement or by law shall constitute a waiver of that or any other right or remedy, nor shall
it prevent or restrict the further exercise of that or any other right or remedy. No single or
partial exercise of such right or remedy shall prevent or restrict the further exercise of that
or any other right or remedy.

Rights and remedies

The rights and remedies provided under this Agreement are in addition to, and not
exclusive of, any rights or remedies provided by law.

Severability

If any provision or part-provision of this Agreement is or becomes invalid, illegal or
unenforceable, it shall be deemed deleted, but that shall not affect the validity and
enforceability of the rest of this Agreement.
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If any provision or part-provision of this Agreement is deemed deleted under clause 0, the
parties shall negotiate in good faith to agree a replacement provision that, to the greatest
extent possible, achieves the intended commercial result of the original provision.

Partnership or agency

Nothing in this Agreement is intended to, or shall be deemed to, establish any partnership
or joint venture between any of the parties, constitute any party the agent of another party,
or authorise any party to make or enter into any commitments for or on behalf of any other

party.

Each party confirms it is acting on its own behalf and not for the benefit of any other person
save where this Agreement expressly states otherwise.

Third party rights

Unless it expressly states otherwise, this Agreement does not give rise to any rights under
the Contracts (Rights of Third Parties) Act 1999 to enforce any term of this Agreement. This
does not affect any right or remedy of a third party, which exists, or is available, apart from
that Act.

The rights of the parties to terminate, rescind or agree any variation, waiver or settlement
under this Agreement are not subject to the consent of any other person.

Publicity

The Host Practice shall not:

(a) make any press announcements or publicise this Agreement or its contents in any
way; or

(b) use NWSSP’s name or logo in any promotion or marketing or announcement of
orders,

except as required by law, any government or regulatory authority, any court or other
authority of competent jurisdiction, without the prior written consent of NWSSP.
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Notices

Any notice given to a party under or in connection with this contract shall be in writing
marked for the attention of the party's Authorised Representative and shall be:

(a) delivered by hand or by pre-paid first-class post or other next working day delivery
service at its registered office (if a company) or its principal place of business (in
any other case); or

(b) sent by email to the address specified in Schedule 5.

Any notice shall be deemed to have been received:
(a) if delivered by hand, on signature of a delivery receipt;

(b) if sent by pre-paid first-class post or other next working day delivery service, at 9.00
am on the second Working Day after posting or at the time recorded by the delivery
service.

(c) if sent by email (save NWSSP shall not accept service of court proceedings by
email), at the time of transmission, or if this time falls outside Working Hours in the
place of receipt, when Working Hours resume. In this clause 0, Working Hours
means 9.00am to 5.00pm Monday to Friday on a day that is not a public holiday in
the place of receipt.

This clause does not apply to the service of any proceedings or other documents in any
legal action or, where applicable, any arbitration or other method of dispute resolution.

Entire agreement

This Agreement and the documents referred to in it constitutes the entire agreement
between the parties and supersedes and extinguishes all previous agreements, promises,
assurances, warranties, representations and understandings between them, whether
written or oral, relating to its subject matter.

Each party agrees that it shall have no remedies in respect of any statement,
representation, assurance or warranty (whether made innocently or negligently) that is not
set out in this Agreement. Each party agrees that it shall have no claim for innocent or
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negligent misrepresentation or negligent misstatement based on any statement in this
Agreement.

Counterparts

This Agreement may be executed in any number of counterparts, each of which when
executed and delivered shall constitute an original of this Agreement, but all the
counterparts shall together constitute the same Agreement. No counterpart shall be
effective until each party has executed at least one counterpart.

Wellbeing of Future Generations (Wales) Act 2015

The Host Practice shall assist NWSSP to meet its obligations under the Well-being of
Future Generations (Wales) Act 2015 when performing the Host Responsibilities under the
Agreement. Such assistance under this clause shall include providing NWSSP with
information required to meet it or their annual reporting requirements under the Well-being
of Future Generations (Wales) Act 2015.

Governing law

This Agreement and any dispute or claim arising out of or in connection with it or its subject
matter or formation (including non-contractual disputes or claims) shall be governed by and
construed in accordance with the law of England and Wales as it applies in Wales.

Jurisdiction

Each party irrevocably agrees that the courts of England and Wales shall have exclusive
jurisdiction to settle any dispute or claim arising out of or in connection with this Agreement
or its subject matter or formation (including non-contractual disputes or claims).

This Agreement has been entered into on the date stated at the beginning of it.
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Executed for and on behalf of NWSSP Authorised
Officer/Signatory
Name:
Role:
Executed for and on behalf of NWSSP Authorised Officer/Signatory
Name:
Role:

Where required in the presence of:
Name:

Role:
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Signed by [name of director]

For and on behalf of the Host Practice Authorised Signatory/Director
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Schedule 1

Introduction

Health Education & Improvement Wales (HEIW) is responsible for the training of approximately
2500 doctors and dentists in a variety of specialties across Wales. Training programmes often
require trainees to rotate from one Health Board/NHS Trust to another organisation as frequently
as every three months.

Theme six of the Together we Care framework (2017) set as a short term aim for the exploration of
the potential to implement a single employer for trainee doctors and dentist in Wales by 2019. The
HEIW annual plan 2019-20 includes a commitment to scoping options and implementation of
single lead employer for all remaining trainees in Wales.

It was agreed in Autumn 2019 that NWSSP would expand its current role as the Single lead
Employer for Speciality General Practitioner trainees to include Foundation Dentists, Pre-
registration Pharmacists and Foundation, Core and Specialty Trainees not covered by Single Lead
Employment arrangements. The Schedule below details of the key roles and responsibilities of the
various parties subject to this Agreement.

Responsibilities of NWSSP

Prior to a formal offer of employment, the Foundation Dentist will have to satisfy NWSSP of a
number of matters and NWSSP are required to do a number of checks as detailed below:

On boarding Checks and Salary

e Carry out pre-employment checks (on boarding) and ensure they comply with NHS
Employment Checks standards. Confirm to Host Practices that all these checks have been
completed satisfactorily.

e Issue all new starter documentation in line with the HEIW Code of Practice; Provision of
Information for Postgraduate Medical Training requirements

e Ensure details of previous employment is collected as appropriate and establish the correct
salary taking into consideration pay protection issues. .
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Induction and Mandatory Training

NWSSP will provide access to all NWSSP mandatory training requirements for the
Foundation Dentist via an individual ESR link
https.//my.esr.nhs.uk/dashboard/web/velindre-nhs-trust)

This will include but not limited to all those listed. For the avoidance of doubt this shall not
include any clinical training.

Fire Safety Level 1

Manual Handling Level 1

Health & Safety Level 1

Information Governance Level 1
Violence and Aggression Module A
Treat Me Fairly Level 1
Safeguarding Children Level 1
Infection Control Level 1
Safeguarding Adults Level 1
Resuscitation Level 1

0O O 0O 00O 0O O O O O

Occupational Health Services

Ensure that initial pre-employment health screening is undertaken and where necessary,
further screening and vaccinations completed and shall communicate any relevant results
as required providing the Foundation Dentist consents to any such communication of
information.

Provide access to occupational health self-referrals and management referrals for
Foundation Dentist during their employment with NWSSP. This should include access to
counselling and employee wellbeing programmes.

Work in partnership with HEIW to ensure that appropriate and timely support can be offered
to Foundation Dentist.

Resignations

Accept and acknowledge resignations from Foundation Dentist in writing and inform the
Host Practice of receipt of any such resignation.
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Liaise with Host Practices and confirm the period of notice to be served for early
resignations and inform HEIW of the resignations and the periods of notice to be served to
enable HEIW to manage the Dental Foundation Training Programme.

Calculate any annual leave entitlement that a Foundation Dentist may have outstanding on
termination and liaise with payroll to ensure that correct payments are made and ensure the
details of which are communicated to the Host Practice so they may plan accordingly.

Send a copy of the resignation letter and the acknowledgment to HEIW and Host Practice.
Ensure the Foundation Dentist record is updated on the NHS internal staff record
management system ESR (Electronic Staff Record) and terminations are processed in a
timely manner and communicated to the Host Practice as required.

Management of Attendance

Liaise with and keep HEIW and the Host Practice informed of the management of long-term
sickness absence in accordance with the appropriate NHS Wales’s policy and advice from
the occupational health service. This will enable HEIW to maintain records, manage, and if
necessary, extend the training period to ensure the appropriate period of training has been
undertaken.

NWSSP will be responsible for managing sickness absence in line with the appropriate
policy and in accordance with the legal requirements.

Parental, Adoption and Family Leave

Process all requests for parental, adoption or family leave in accordance with the relevant
policy.

Notify the Host Practice and HEIW of any request made by a Foundation Dentist so that the
impact on training and the Host Practices business can be considered.

Advise HEIW of any implications that have arisen from the Host Practice undertaking the
expectant mothers risk assessment.

Notify the Host Practice and HEIW of any changes to the expected leave and return date of
the Foundation Dentist.

Study leave

50/65

Receive and process Foundation Dentist’s requests for study leave approving both
requests for time away from the workplace and processing study leave claim forms in
accordance with HEIW study leave policy.

Pay appropriate expenses in accordance with the HEIW study leave policy.
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Less than Full Time Working/Training

e HEIW are responsible for considering a